6 A FREE, virtuous and enlight- 

ened people must know well 
the great principles and causes on 
which their happiness depends.” 


; —James Monroe, 
President of the United States, 
1817 —1825 
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e 1 Navy Reports on Cost 
Proposal to Aid GF Fits Giihian Forces 


Merchant Marine | 
Given to House | In response to the Blaine Resolution 


| (S. Res, 198), passed by~the Senate on 


Data Submitted to Senate In- 
cludes Casualty Totals Be Headed by Cabinet Officer 


Mr. Coolidge Understands That Jones Measure Will In- 


The establishment of a Department of \ : 
Public Works, with a Secretary in the| crease Cost of Work to $1,400,000,000; Advantages 


' 


% 


Committee Amends Senate | 
Measure and Increases 
Loan Construction Fund 


To $250,000,000. 


Provision for Sale 


OF Vessels Changed | 


Report States Adoption Will | 
Stimulate Shipbuilding and 
Help Restore American 
Supremacy on Seas. 


The House Committee on Merchant ; 
Marine and Fisheries April 17 filed with j 
the House its report on the merchant 
marine bill (S. 744), as amended by Com- 
mittee to include provisions worked out 
as the result of exhaustive hearings on ! 
the measure. 

The bill, as recommended by the Com- 
mittee, increases the Shipping Board’s 
loan construction fund from $125,000,- 
000 to $250,000,000, provides for 10-year 
ocean mail contracts based on the ton- 
nage and speed of vessel and extends 
the insurance features of the Merchant 
Marine Act. 

Senate Bill Amended. 


The full text of the report follows: | 
Your Committee, heaving had before it 
Senate 744, “An Act to further develop 


an American Merchant Marine, to as- ; 


sure its permanence in the _ transporta- 
tion of the foreign trade of the United 
States, and for other purposes,” after 
mature consideration thereof, report the 
same to the House with sundry amend- 
ments with the reommendation that the 
bill in its amended form do pass. 

The Committee has amended the Sen- 
ate bill by striking out all after its en- 
acting ciause. 

It should be noted, however, that there 
is included in the House amendment the 
substance of the Senate bill. The first 
section of the Senate bill is incorporated 
in the . House amendment without 
change, except for the addition of the 
code reference. The second section of 
the Senate bill appears as Section 201 
of the House amendment. It is, however, 
in a modified form. The Senate provi- 
sion required a unanimous vote of the 
nembers of the Board to authorize the 
sale of any vessel or any line of vessels. 
The House amendment has changed the 
requirement of a unanimous vote to that | 
of an affirmative vote of five members 
of the Board. 


Authority to Remodel Vessels. 


Section 3 of the Senate bill appears in 
redrafted form as Section 202 of the 
House amendment. The Senate section 
authorized the Board, in addition to | 
making ordinary repairs, to recondition | 
and improve vessels owned by the United 
States. Existing law gives to the Board | 
authority to recondition and keep all ves- | 
sels of the Board in suitable repair, so 
that the only change made by Section | 
3 of the Senate bill in existing law was | 
in the authority given to improve ves- 
sels of the United States. ~The House | 
section provides that in addition to the | 
powers given by existing law to recon- 
dition and repair, the Boarc may remodel | 
and improve vessels. 

It is not altogether clear what oo 
Senate meant by the use of the word 
“improve.” The House Committee, how- | 
ever, retains this word but adds the more 
clearly understood authority to “re- | 
model”? vessels. It was also thought by 
your Committee that with respect to ves- | 
sels remodeled or improved there should ; 
be a limitation upon the right to trans- | 
fer to foreign registry and Section 202, ; 
therefore, contains a provision that any | 
vessel remodeled or improved under the 
authority of the section shall be and shall 
yemain documented under the laws of 
the United States for not less than five 
years and so long as there remains due 


[Continued on Page 6, Column 1.] 


Investigation of Tariff 


On Potatoes Approved 


Irish Variety Covered by Reso- 
lution Passed by Senate 


An investigation of the costs of pro- 
ducing Irish potatoes in the United 
States and on the principal competing 
country, would be authorized under a! 
resolution (S..Res. 200) passed by the 
Senate on April 17. The measure, in- 
troduced on April 16, by Senator Gould 
(Rep.), of Maine, was passed without 
a record vote. 

It is sought by the investigation to de- 
termine whether the tariff on imports of 
potatoes should be raised to protect the | 
American producers. ' 

The full text of the resolution follows: | 

S. R. 200.—Whereas under the present 
duty on potatoes of one-half of 1 cent ! 
per pound, established by the tariff act i 
of 1922, the quantity of potatoes im- 
ported has increased from 44,000,000 
pounds, valued at $1,000,000 in 1923, to 
over 300,000,000 pounds valued at more 
than $5,000,000 in 1927; and 

Whereas difference in costs of produc- 
tion in the United States and in the prin- 
cipal competing country apparently are 
not equalized by the present duty; and 

Whereas the potato-grotving industry | 
is widely distributed throughout the ’ 
United States and in many regions is the | 
most important source of cash income to 
the farmer; and 

Whereas because of the greatly in- j 


[Continued on Page 5, Column 1.) 
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April 16, the Secretary of the Navy, 
Curtis D. Wilbur, on April 17 submitted 
a detailed report showing that from May 
4, 1927,.to April 16, 1928, the cost of 
maintaining Marine Corps personnel in 
Nicaragua was $1,530,170. 

The cost of maintaining the Marine 
force in Nicaragua for the period indi- 
cated, the report stated, was $3,536,300, 
as’ compared to $2,006,130, if they had 
been retained at home stations, or a dif- 
ference of $1,530,170. 

Secretary Wilbur said that the total 
cost of the Aircraft Squadrons in Nica- 
ragua was $135,827.63, as compared to a 
home station cost of $81,744.73, He said 
there was no additional expense for the 
maintenance of the ships of the Special 
Service Squadron, as regularly consti- 
tuted. However, the cost of commis- 
sioning ships assigned to duty incident 
to the movement of Marines to Nicara- 
gua was $3,163,120, as compared to $3,- 
090,483, if the regular schedule of these 
ships had been carried out, he said. 

Mr. Wilbur stated that 21 Marines had 
been killed or died of wounds, and that 
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Extension of Life 
Favored for Patents 


Owned by Veterans 


House Committee Also Votes 
To Report Trade Mark 
Bill as Amended After 
Hearings. 


The ‘House Committee on Patents 
voted, April 17, a favorable report of 
the bill (H. R. 10435) to provide an ex- 
tension of time for operation of patents 
held by veterans of the World War. 

Under the terms of the bill the ex- 
tension would be three times the length 
of service of veterans and is designed 
to compensate them for the losses that 
may have sustained in connection with 
patents by reason of their service. 

The Committee also decided to rein- 
troduce and report the trade mark bill 
(H. R. 11988), which has virtually been 
rewritten as the result of hearings held 
on the measure. 

The House, under suspension of the 
rules, passed the Cramton bill (H. R. 
5527), to prevent fraud in connection 
with the Patent Office. 

The full tect of the bill, as 
amended by the House, will appear 

zn the issue of April 19: 


Ten Appropriation Bills 
Have Now Passed House 


With 10 of the 11 appropriation bills 
of the session now passed the House, and 
five of them already law, the record 
of the House Committee on Appropri- 
ations shows a total of $3,105,254,230 
contemplated for regular appropriation 
for the fiscal year ending June 30, 1929, 
and as deficiency for current and prior 


; years. This is exclusive of $1,388,755.55 


of permanent and indefinite running ap- 
propriations applying for that year and 
also exclusive of miscellaneous appropri- 
ations not included in the regular ap- 
propriation measures, the eleventh an- 
nual session appropriation bill—the gen- 
eral deficiency—has not yet been re- 
ported from the House Committee on 
Appropriations, 

Besides these, Representative Madden 
(Rep.), of Chicago, chairman of the 
House Committee on- Appropriations, 
said orally, the miscellaneous legislative 
proposals outside the annual appropri- 
ation bills run almost to $2,000,000,000 
of contemplated expenditures, spread 
over a period of years. 

A detailed statement regarding 
the appropriation bills will be pub- 

lished in the issue of April 19. 


Denies Petition to Overrule 

Injunction Against Enforce- 
ment of Order on Lake 
Cargo Shipments. 


Presented on Behalf 
Of Opposing Carriers 


Order of I. C. C., Enjoined by 
| District Court, Cancelled Pro- 
posed Reductions Filed by 
Southern Railroads. 


The Supreme Cowt of the United 
States, on April 17, denied a petition for 
a stay of the decree of the District Court 
for the Southern District of West Vir- 
ginia, rendered April 14, enjoining the 
enforcement of an order of the Inter- 

| state Commerce Commission which di- 
rected the so-called southern carriers 
to cancel certain rate schedules which 

: they filed, reducing by 20 cents per ton 
the freight rate on “lake cargo” coal 
from mines in southern West Virginia, 
western Virginia, eastern Tennessee, and 
eastern Kentucky to Lake ports. 

| The petition was submitted on behalf 
of the Ohio coal operators and the north- 
ern carriers who obtained the order from 
the Commission swhich forbade the south- 

| ern carriers from making a voluntary 
reduction of the minimum rate on coal 
from $1.91 to $1.71 per ton. 


District Court Granted Injunction. 


The District Court held that the en- 
forcement of the order complained of 
should be enjoined: 

“(1) Beeause the Commission exceeded 
its powers in that its action was based, 
in part at least, upon industrial condi- 
tions and was essentially an effort to 
equalize industrial conditions or offset 
economic advantages through adjustment 
! of rates. 
| “(2) Because it proceeded upon an er- 

roneous theory of law in holding that 

the burden was upon the southern car- 
riers to justify a reduction of rates by 
a.comparison of the reduced rates with 

lower maximum rates prescribed for a 

competing field. : 

“(3) Because it proceeded upon an er- 
roneous theory of law in holding that the 
burden was upon the carriers to justify 
the proposed 

| Section 15(a) (2) of the Transportation 
| Act of 1920 and the Hoch-Smith Resolu- 
| tion. 


Says Controversy Will Be Moot. 
E.S. Ballard, arguing in support of 
the petition for a stay of the decree, 
declared that if the stay was not issued 
the controversy meanwhile will become 
moot and under the authorities will, 
therefore, on the appeal now ‘perfected, 
| present a nonjusticiable question. 
He explained that the order of the 
Interstate Commerce Commission was 
: entered under its power. of investiga- 
tion and suspension of scheduled tariffs 
and that the exact language of the order 
made is that 
celled April 19.” 


“‘the schedules be can- ' 








| 
' 





reduction of rates under | 


{ 


I 


Cabinet, was proposed by the Secretary 
of the Treasury, Andrew W. Mellon, in 
a letter read before the House Committee 
on Expenditures on April 17. 
_ Mr. Mellon opposed the transfer of the 
public works functions of the Govern- 
ment to the Department of the Interior, 
as provided in the Wyant bill (H. R. 
8127). The administration of the activ- 
ities under such a combination would 
overburden an assistant secretary, he 
said, and would not permit the placing 
of proper emphasis upon art and archi- 
tecture and other phases of public works. 

Dr. A. F, Woods, Director of Scientific 
Work, Department of Agriculture, repre- 
senting the Secretary of Agriculture, op- 
posed the Wyant bill as it would affect 
the Bureau of’ Public Roads, the Forest 
Service and the Federal Power Commis- 
sion. : 

The full text of the letter by Mr. Mel- 
lon follows: 

“Mr. Chairman: Reference is made to 
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Method of Taxation 


Of Gain in Installment 


Sales Is Approved 


Senate Committee Adopts 
House Provision in Reve- 
nue Bill; Action Taken 
On Other Clauses. 


The Senate Committee on Finance in 
an executive session April 17 acted 
upon provisions of the tax bill (H. R. I.) 
relating to the tax on cooperative apart- 
ments, instalimcnt sales, recognition of 
gain or loss, and consolidated returns 
of corporations. The action taken by 
the Committee was announced and ex- 
plained by the chairman, Senator Smoot 
(Rep.), of Utah. 

On the queasien of cooperative. apart- 
ment taxes the Committee maintained 
the position it has previously taken by 
voting to eiiminate from the bill, the 
provision which would have permitted 
cooperative owning or leasing corpora- 
tions to deduct payments made to them 
on account of taxes or interests in the 
computation of their gross income. 

The Senate Committee agreed to ac- 
cept the provision on the House bill 
(Section 44) relating to installment 
sales, which reads as follows: 

““(a) Dealers in Personal Property.— 
Under regulations prescribed by the 
Commissioner with the approval of the 


Secretary, a person who regularly sells | 


or otherwise disposes of personal prop- 
erty on the installment plan may return 
as net income thereform in any taxable 
year that proportion of the installment 
payments actually received in that year 
which the gross profit realized or to be 
realized when payment is completed, 


Mr. Baliard stated that if the stay | bears to the total contract price. 


was not issued, and if on hearing the 
appeal next term, the Supreme Court 
should be of the opinion that the decree 
should be reversed, the setting aside 
| of the decree would not automatically 
! restore the $1.91 rate. It was  con- 
tended that the Court would have to 
either reform the present order or is- 
suc their’ own 
j old rate. 
Frederick D. McKenney joined in the 
| application for the stay in behalf of the 
| northern carriers. 
; J. V. Norman, speaking in opposition, 
| argued that the petitioners have no 
standing in the application as they are 
, competitors who simply complain that 
, others are not bearing a like burden. 
He called attention to the fact that the 
persons enjoined, the United States and 
the Interstate Commerce Commission, 
were not parties to the petition. 
Mr. Norman stated, in respect of the 
equities of the case, that the decree of 
the District Court would preserve the 


mandate to restore the 


| 
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Library of Congress Given Public Support 
By Gifts of Books, Cash and Research Funds 


Benefactions Aggregating Over $1,000,000 Reviewed by 


Librarian in Statement to Congress. 


A story of public cooperation with the 
Library of Congress by gifts of money, 
collections of books and funds for re- 
search abroad was told by the Librarian 


of Congress, Herbert Putnam, in recent 
testimony before the House Committee 
on appropriations at a hearing on the 
legislative appropriation bill, just passed 
by the House. 

The bill approximates approximately 
$1,682,987 for the Library of Congress 
for the next fiscal year, or a little more 
than $100,000 over the appropriation 
made last year. 

Mr. Putnam told of aid received from 
John D. Rockefeller, jx., and others and 
of a prospective gift or bequest of rare 
books from the Henry Huntington col- 
lection, He said the Library has entered 
upon the collection of folk songs, and 
predicted increasing interest in Chinese 
literature. Arrearage of printed cata- 
logwuing cards and ascribed to lack 
funds and personnel. 

The present Library Building repre- 
sents an investment of between $8,000,000 
and $9,000,000, Mr. Putnam said, There 
is contemplated the acquisition of two 
squares in the rear-of the present struc- 


of ! 


ture and the erection there of an auxil- 
| iary building. 

In the present building, he said, addi- 
| tional accommodations are necessary for 
j administrative operations for use by 
| “specialized investigatiors.” 
: sion of the three upper levels over the 
' east and southeast stacks is proposed for 
| this purpose, for which the bill as passed 

appropriates $387,000. 
Increase In Material. 
He said that as against 1,000,000 books 


and pamphlets 30 years ago, there are 
now 3,500,000. The collection of man- 


said. Maps have grown from 250,000 to 


1,000,000; there has been a_ similar 


‘ casual sale of other casual disposition of | 


| 


Reports on Realty Sales. 


“(b) Sales of realty and casual sales 
of personalty.—In the case (1) of a 


personal property (other than property 
of a kind which would properly be in- 
cluded in the inventory of the taxpayer 
if on hand at the close of the taxable 
year), for a price exceeding $1,000, or 
(2) of a sale or other disposition of real 
property, if in either case the initial 
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| Bill to Protect Citizens 


| 


Of Foreign Birth Reported 


The House Committee on Foreign Af- 
fairs on April 17 favorably reported the 
Kelly Resolution (H. J. Res, 268), re- 
questing the President to negotiate with 


| the nations with which there is no such 


' 
| 


agreement treaties for the protection of 
American citizens of foreign birth, or 
parentage, from liability to 
service in such countries. 
The full text of the resolution, 
amended and reported out, follows: 
House J. R. 268 requesting the Pres- 
ident to negotiate with the nations with 
which there is no such agreement treaties 


as 


‘for the protection of American citizens 


The exten- | }} 


growth of music and a substantial in- ; 


crease of prints. 

The Library, he estimated, had. spent 
$3,500,000 for material in the 128 years 
since its founding. 


| even individuals are spending. He cites 
the case of Henry Huntington who, he 
said, spent over $20,000,000 in 20 years 
in his collections. 


| uscripts is five to ten times as large, he 
| 
' 


| EContinued on Page's, Column 3.J 


That amount is not ! 
large, he said, in comparison with what | 


| 


of foreign birth, or parentage, from lia- 
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To Lumber Companies T hought to Be Too Large. 


President Coolidge believes that the 
Jones bill (S. 3740) for flood control on 
the Mississippi River which he under- 
| stands will increase the cost of flood con- 
trol work from approximately $200,000,- 
| 000 up to $1,400,000,000, is too great an 

increase and that this is due in large 

measure to those who are interested in 
the lumber business. The President 
feels, therefore, that in the Senate’s pas- 
: sage of the bill the opportunity should 
not have been taken advantage of to 
place the Government in a position of 
endowing the lumber companies with 
such big advantages, which, in his opin- 
ion, is one of the chief difficulties about 
the proposed legislation. This was 
stated officially on April 17. 

President Coolidge does not under- 
stand, furthermore, that there has ever 
been a proposal made that is of such 
an extortionate natuye as the Jones 
measure. 

The President’s views are as follows: 

The question of Mississippi River 
flood control legislation has been dis- 
cussed at conferences between President 
Coolidge and some of the leaders of the 


Favor Bill to Coordinate 
Public Health Activities 


The Senate Committee on Commerce, 
| during an executive session on April 17, 
| ordered a favorable report to the Senate 
on the bill (H. R. 11026) to provide for 
coordination of the publie health activi- 
ties of the Government. 
The bill would authorize the Surgeon 
General to detail public health service 
personnel to educational and research in- 
stitutions for special studies, provide for 
additional divisions of the  Hyienic 
| Laboratory, give commissioned officers 

of the Public Health Service the same 
| status with respect to promotions as of- 
| cers of the Medical Corps of the Army, 
and provide for the establishment of a 
| Nurse Corps in the Public Health Service. 


| Need for Restoring - 
| Forests Emphasized 


of 7,000,000 


Recovery 
Acres in Wisconsin Sought 
As First Objective. 


{ 

| 

Recovery and re-establishment of for- 
est crops on 7,000,000 acres or more of 
cut-over, burned-over and waste forest 
| lands in Wisconsin is an objective to- 
ward which the attention of Federal and 
| local officials is naw being directed, ac- 

cording to a statement issued by L. F. 
| Kneipp, assistant forester of the Forest 

Service, Department of Agriculture, on 
| April 17. These denuded areas are what 
| Mr. Kneipp terms the “lost provinces of 
| forestry.” The statement follows in full 

text: 

“More than 81,000,000 acres of such 
| lands in the United States are now 
; classed as depleted and unproductive, and 
i their rehabilitation is a vital social and 

economic problem of the present day. 
The actual question is whether the po- 
tential capacity of a large part of our 
| national area to create wealth, support 
community and industrial life, and con- 
| tribute to our cultural progress¢shall be 

deliberately disregarded; or whether we 
| will adopt the measures through which 
that capacity best may be realized. 
Since the public creates by far the 
greatest fire risk to the forests, and the 
| public is the ultimate beneficiary of ade- 
| quate timber supplies, it is believed it 
| should share the financial burden of re- 
forestation and forest protection. Un- 
der the public forest policy laid down 
| by the Clarke-McNary law of 1924 the 

Federal Government is authorized to 
| purchase forest lands and administer 

them as national forests. The purpose 
| of the United States in buying these 
| lands is to restore them to a condition 
! of maximum forest productivity. The 
field of Federal ownership is found in 
areas where neither private, county, or 
State agencies are prepared to carry out 
the necessary steps for rehabilitation. 
Approval of the State as well as the 


county commissioners of the counties in | 


which purchasés are made is necessary 
to all such purchases. 
Wisconsin has its lost provinces of 


| Regulations Revised 
For Filing War Claims 


Property Custodian Modifies 
Rules to Comply With Law 


The Alien Property Custodian, How- 
ard Sutherland, has made public regula- 
; tions of his office governing procedure 

in filing claims under the War Claims 
Act of 1928. That act made certain 


changes necessary in handling claims 
| coves the methods employed under the 


| eee 

| [Continued on Page 10, Column 7.] 
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\ 

| 

| 


so-called Winslow bill, and it was to 
' meet these changes that the office reg- 
{| ulations were involved. 
| The following is the full text of the 
regulations: 

Ii the amount remaining ip the 
claimant’s trust, after a Winslow claim 
has been allowed, is less than $2,000, 
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! House. The President understands that 

| these leaders are seeking to work out 
legislation with those interested in flood 
control legislation, that will be satisfac- 
tory to him. 

The plan proposed by the Chief of En- 
| gineers of the Army, Major General Ed- 
| gar Jadwin, called for an expenditure of 
| $110,000,000 for navigation of the Mis- 
| sissippi River; the other $190,000,000 em- 

bodied in the plan was to be expended 
| for flood control. 
| The Jones bill that pased the Sen- 
ate, the President has been informed, 
would run as high as $1,500,000,000. 
| Taking the $110,000,000 out of that 
| would leave $1,400,000,000. The bill 
| increases flood control costs from less 
| than $200,000,000 to $1,400,000,000, 
which, in the President’s opinion is ob- 
viously a very large increase. The Pres- 
ident feels that that is due in large 
| part at least to those who are interested 
in the lumber business and that it ac- 
| counts for a good deal of the activity on 
; the question of flood control in Wash- 
| ington. 


[Continued on Page 3, Column 1.] 


Senate Amends Bill 
To Reclaim Lands 


In Columbia Basin | 


Change Would Require In- 
terstate Compact on Alloca- 
tion ef Water Before 
Project Is Started. 


| The Columbia basin irrigation project, 
involving the reclamation of 1,883,000 
acres of irrigable land in the State of 
Washington and the expenditure of 
+ $300,000,000, was debated in the Senate 
| aoe 17 when. the bill authorizing it 
} (S$. 1462 was calfed up for consideration 
by one of its authors, Senator Jones 
(Rep.), of Washington. 
Senator Dill (Rep.), of Washington, 
co-author, characterized the project as 
“the biggest of its kind in America and 
in the whole world.” 


Two Amendments Adopted. 


Two amendments to the bill, almost 
identical, were adopted by the Senate 
| without debate. Both provided that no 
| appropriation for construction under the 
j gravity plan shall be made until a com- 
; pact shall have been entered into be- 
tween the States either to determine the 
allocation of waters and definite storage 
elevations and areas or to determine the 
basic principles that for all times shall 
govern these matters. 

One of the amendments, introduced by 
Senator Borah (Rep.), of Idaho, had the 
further proviso that passage of the act 
“shall not in any respect whatever preju- 
dice, affect, or militate against the rights 
of the State of Idaho, or the residents, 
or the people thereof, touching any mat- 
ter or thing, or property, or property in- 
terests, relative to the construction of 
the Columbia basin project.” 

The second amendment, by Senator 
Wheeler (Dem.), of Montana, contained 
the same proviso in the interest of his 
State. 


Representative Frear Saye 
$325,000,000 in Jones’ 
Bill Is Only One-third of ~~ 

Estimated Needs. 


Mr. Reid Urges House. 
To Approve Measure 


| Protection of Life and Property 


| 





| 
| 
| 


Declared to Be Federal Obli- 
gation; Mr. Snell Favors 
Local Contribution. 


Debate on the Jones-Reid flood cone 
trol bill (S. 8740) authorizing $325,000;~ 
000 for the control of the waters of the 
Mississippi River from Cape Girardeau, 
Mo., to the mouth was begun in the 
House April 17. Twelve hours allotted 
equally to the proponents and opponerit® 
of the measure was allowed for the dé 
bate under the special rule by which the 
measure was brought before the House; 

In announcing the arrangement, R 


1 resentative Snell (Rep.), of Potsdam, N. 


Y., chairman of the Committee on 


Rules, referred to the proposed flood con. 
trol legislation as “the most important 
matter to. be considered by Congress 
since the declaration of war.” ae 

“This bill provides for a _gigantie 
project,” said Mr. Snell, “and I believe 
that the people who will benefit directly 
from it should pay a little more for it 
than the balance of the people of the 
United States. Communities directly 
concerned, I believe, should furnish the 
land for the levees and spillways.” : 


Mr. Reid Opens Debate. 
Representative Reid (Rep.), of Aurora, - 
Ill., chairman of the House ' Committee 
on Flood Control, in opening the debate 
in behalf of the measure as recom- 
mended by the Committee’ declared the 
problem of controlling the Mississippi 
River had been before the people of 
the United States for 40 years, but only 
the appalling ».O£. 1927 had | 
awakened the country to the realization 
that effective measures must be #aken. 
The chairman of the Flood Céntrol 
Committee and those who spoke be- 
half of the Committee immediately fol- 
lowing him, Representatives ilson 
(Dem.),.of Ruston, La.;. Driver (Dem.), 
of Osceola, Ark. ‘and Whittington 
(Dem.), of Greenwood, Miss., all empha- 
sized the necessity of the Federal Gov- 
ernment bearing the entire expense of 
the flood control. work. 7 


Cost Under Bill Criticized. 


The Mississippi Valley, they contended, 
required relief and that relief should 
be undertaken by the Federal Govern- 
ment in a manner to give assurance that 
there would be no repetition of the flood 
conditions of 1927. Amounts already 
contributed by the communities of the 
valley in an effort to prevent the depre- 
dations of the river, they insisted, should 
be counted as their share of the flood 
control expense. ‘ 

The cost of flood control project as 
provided in the bill before the House 
will amount to approximately $1,000,- 
000,000 instead of the $325,000,000 au- 
thorized by the measure, Representa- 
tive Frear (Rep.), of ‘Racine, Wis., de- 
clared in speaking against the measure. 

Will Exceed Estimate Is Claim 

“The smount in the bill,” said Mr. 
Frear, “‘is less than one-third of the es- 
timated cost. Local contributions are 


Senator Jones asserted the expendi- | rejected and the entire cost is placed 


tures entailed in the bill would be spread 
over a period of five years, and he esti- 
mated from 20 to 25 years as the time 
before the land can be brought into pro- 
duction. Senator Dill’s estimate was 
15 to 20 years. The latter urged the 
necessity of “taking steps to make usc-- 
ful land which some day will be needed.” 

The bill authorizes funds to determine 
and definitely carry on the project as a 
Federal enterprise in accordance with 
the reclamation act. Senator Jones 
pointed out the bill does not appropriate 


{ 
{ 
| Cost Spread Over Five Years. 
| 
j 
| 
| the funds but simply adopts the proj- 


on the Federal Government. 

“IT wanted to say that the facts mad: 
known are set forth in the Congreasion§n 
Record of April 4 and show the names 
of 1,000 owners of property including 
large corporate interests whose land, 
under the bill, the Government must 
acquire by condemnation or. purchase.” 

The original bill presented. by the 


[Continued on Page 7, Column 2.) 


Fund to Provide Work 


[Continued on Page 7, Column 1.) | In Dull Times Favored 


Mines Bureau Begins 


Monthly Coke Review | 


| Estimates of Production Show 
| Increases During March 


| A monthly report on the production 


Bill Would Expend $140,000, 
000 for Construction 


The Senate Committee on Commerce 
ordered a fovarble report to the Senate 
April 17, on the bill (S. 2475) designed 
to create a “prosperity reserve” by mak- 
ing appropriations available for undexr- 


of coke was initiated by the Bureau of | taking public works in periods of in- 


Mines, Department of Commerce, on 
: April 17. The statistics in the first re- 
port showed that further gains in pro- 
duction of pig iron caused an increase in 
the output .of both beehive and by- 
product coke during the month of March. 
Explaining the statistics, the report said: 
i “The average daily production of by- 
product coke increased from 128,384 tons 
| in February to 131,127 tons, and that 
| of beehive coke from 15,600 to 16,630 
tons. 
“The total production of coke in March 
| was 4,513,940 tons of which 449,000 tons 
was behive coke and 4,064,940,940 tons, 
by-product coke. There was 79 active 
by-product plants and these plants pro- 
duced approximately 84 per cent of their 
capacity. In the first quarter of 1928 
the production of all coke was, 12,900,209 
tons, a decrease of 550,431 tons or 4.1 
per cent below the corresponding period 
of 1927. 
“The production of coke in 1927, ac 
cording to preliminary reports received 


[Continued on Page 10, Column 5.] 


dustrial depression. The bill was intro- 
duced by Senator Jones (Rep.), of W: 


| ington, chairman of the Committee, who 


nfade the announcement of action taken 
by the Committee in executive sessigp. 
A total appropriation of $140,000, 
would be authorized by the bill, the 
money to be spent during periods: wher 
it had been ascertained and report 
Congress by the President that the 
volume of construction contracts during 
a three-month period had fallen 10 fer 
cent below the average for the corre- 
spording three months of the three pre- 
ceding years. The bill as ordered fe- 
nee 


ported, reads in full text: y 
Be it enacted by the Senate and tom * 
of Representatives of the United 
of America in Congress assembled, : 
the following sums are hereby authorised ~~ 
to be. appropriated, for the purporss ; 
hereinafter specified, in addition to the | 
amounts normally and usually appa. 


| priated for such purposes: : 


‘aon 
(1) For earrying out the provisions.of 
the Act entitled “An Act to provide that. 


[Continued on Page 7, Column 1.07 
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THE UNITED STATES DAILY: WEDNESDAY, APRIL 18, 1928 


. Secretary of State Asks Canada to Open 
| Negotiation of St. Lawrence Project at Once 


kh =Collateral Problems 


“No Reason for Delay 


ae Simultaneous Consideration of 
“Issues Proposed as Means 
To Forward Project. 


Accepting in principle the Canadian 
proposals as a basis for negotiations, as 
outlined in its statement of views con- 
. tained in a note of the Canadian Minister 

in Washington, dated January 31, to the 
~ Secretary of State, Secretary Kellogg, in 
reply, under date of March 2, urged im- 
mediate appointment of an international 
commission to discuss the project of an 
international waterways from the Great 
Lakes to the Sea via the St. Lawrence 
River. The note of the Canadian Gov- 
ernment had proposed, as a necessary 
preliminary, the determination of differ- 
~ences concerned with provincial rights 

in the St. Lawrence River, before tak- 
-»ing up the matter of appointing Com- 
missioners, : 

The Canadian note of January 31 ap- 
peared in the issue of April 17. .The re- 
“ply of Secretary Kellogg of March 2, 

and the acknowledgment of the Cana- 

dian legation in Washington, dated April 
,. 5, and a further consideration of the 
«matter by the Secretary of State under 
.Jdate of April 7, in complete text, are as 


« follows: 
1928, from the 


»* 


ane 


‘ 


9° 


Note of March 2, 
Secretary of State to the Canadian 
~ Minister: 

Sir: I have the honor to acknowledge 
your note of January 31, 1928, in which 
you inform me of the findings and recom- 
mendations of the National Advisory 
Committee in regard to the proposed St. 
Lawrence waterway improvement. 


Advisability of Improvement 
Of St. Lawrence River 


I note the view of the National Ad- 
visory Committee that the question of the 
advisability of the improvement at the 
present time depends upon the solution of 
a number of financial and economic diffi- 
culties and upon further consideration of 
certain of the engineering features and 
the conclusion of the: Committee that it 
is possible to work out a method by which 
provision could be made for the construc- 
tion of the waterway on terms which 
would be equitable to both countries and 
would also take adequate account of the 
factors in the Canadian situation which 
you have set forth. 

The suggestions outlined in your note 
have received thorough consideration. 
While the United States is not in com- 
plete agreement with the representations 
made by the Canadian Government as to 
the relative benefits and ultimate costs 
to the two countries of the proposed 
improvement of the St. Lawrence and the 
division of expense to be borne by each 
country, it is inclined to regard as an 
acceptable basis of negotiations a pro- 
posal along the general lines suggested 
in your note: That the prosecution of the 
improvement of the St. Lawrence water- 
way be based on the undertaking by the 
United States of the deepening of the 
necessary channels through the intercon- 
necting waters of the Great Lakes and 
the improvement of the international sec- 
tion of the St. Lawrence both for navi- 
gation and for power; and the under- 
taking in the sections wholly Canadian, 
that is, the Welland Canal and the 
works in the St. Lawrence below the in- 
ternational boundary. 

Whether the United States expends its 
share of the cost on the international 
section and Canada its share on the na- 
tional sections would seem to be imma- 
terial if, in the negotiations, there is a 
fair division of expense for a through 
deep waterway to the ocean. Of course, 
in such an arrangement, all sections of 
the deep waterway should be so con- 
structed as to make them most suitable 
for a through system of transportation. 
This is a detail to which I have no doubt 
your Government will entirely agree. The 
use of waterway should be properly safe- 
guarded by treaties between the two 
countries. 

Concerning the value of the route to 
the sea to the two countries, I have 
noted the suggestions made in your note 
of January 31. I might say that, while it 
may not be very material to the main 
issue, the United States has the use of 
the Panama Canal which is of great 
benefit to it especially on the Pacific, 
Atlantic and Gulf coasts. It has also 
the use of the Gulf of Mexico which 
reaches a considerable way across the 
continent on the south and furnishes val- 
uable water transportation for a large 
portion of the southwestern part of the 
United States. Both of these waterways 
exercise great influence on freight rates. 
The United States has other harbors on 
the Atlantic. such as New York served 
by both railways and the Erie Canal, 
Philadelphia, Baltimore and Norfolk, 
which involve a shorter railroad haul 
from the Great Lakes territory to the 
ocean than is enjoyed by Canada. Never- 
theless, I feel that the construction of a 
deep waterway through the St. Lawrence 
to the ocean will be of tremendous ad- 
vantage to most, if not all, of the terri- 
tory in the northern ‘part of the United 
States, as well as to the corresponding 
territory of Canada. 


Order of Construction 
Matter for Negotiation 


Referring to your suggestions as to 
the order in which the different works 
should be undertaken, it would seem to 
me that this matter will also have to be 
the subject of negotiation because the 
works ought to proceed so that all parts 
of the navigation system would be com- 
pleted substantially at the same time and 
the United States ought to have the ad- 
vantage of its share of the power of the 
international section without waiting un- 
til Canada may be able to sell her power 
from these works. 

Referring to the balance sheet, which 
undoubtedly was included in your note 
to illustrate the principles of the divi- 
sion of costs and the work to be done 
by each country, I am in general accord 
with those principles. The amounts and 
some of the items would have to be 
considered and discussed in the negotia- 
tions. To illustrate: I am not inclined to 
the view that it is right to include in 
the balance sheet the costs of the St. 
Lawrence and old Welland Canals, ex- 
cept so far as they may be of use to 
the deeper system. These works are 
understood to be for lighter craft and 
of little value for the purposes of the 
works now proposed. The waterways 
are understood to have served their 


also seem to be necessary to differen- 
tiate between the costs that may prop- 


erly be chargeable to navigation and 
those to power in general. Those who 
now or in the future profit by the power 
should bear their share of the expenses. 
It is understood that the power devel- 
opment will carry itself. To illustrate: 

nder the suggestions you make, the 
United States will have no proprietary 
interest in the power on the national 
section. It would, therefere, seem that 
as this development is for the benefit 
of Canada, your Government should be 
responsible for that expense, and that 
such expenses should take into account 
the costs to be borne by the respective 
interests whether the power is actually 
installed now or later. The amount, 
therefore, which power on the national 
section should contribute to the cost of 
the improvement should be left open for 
considerations and subject to deter- 
mination in the negotiations. All power, 
of course, developed for joint benefit 
in the international section should 
ultimately be paid for as a part of the 
joint venture. The application of this 
principle would change the proposed 
balance sheet considerably. Therefore, 
if, as you suggest as to this section, 
the United States is willing to build 
not only the waterway but the power, 
it would seem that the United States 
ought to be permitted to develop its 
power and use its half, the other half 
to be used by Canada or not as it should 
desire. 


Proposal as to Depth 
Acceptable to United States 


The United States is agreeable to the 
proposal that all navigation channels 
provided in improvements have a mini- 
mum depth of 27 feet, the permanent 
structures having a depth of 30 feet for 
future expansion. The United States 
has at present under consideration the 
deepening of the lake channels to the 
extent economically justified by the pres- 
ent commerce of the Great Lakes. There 
is one question that we should like to 
leave for discussion and that is, whether 
it would be economical to at once build 
a new lock and deepen the Soo Canal 
until such time as the St. Lawrence is 
nearing completion so that there would 
be a demand for deeper channels. It 
is clearly advisable that the large ex- 
penditures required for depths in excess 
of present needs be deferred until the 
greater depths can be profitably used. 

The United States fully recognizes the 
right of the Dominion of Canada to the 
ownership and use of the Canadian share 
of the power which may be developed 
in the international section of the water- 
way as well as to all that developed 
in the national section and it recognizes 
also that the disposition of the power 
is purely a domestic question. It recog- 
nizes further that this share is an in- 
herent attribute to Canadian sovereignty, 
irrespective of the agency by which the 
power may be developed. 


mental economic principle that the bene- 
ficiaries of power developed in the im- 
provement of the International Section 


| 


| 


of the St. Lawrence should pay ulti- | 


mately their fair share of the cost of its 
production, whether the agency 
structing these ~works, be a torporation, 
a state or province, or a national gov- 
ernment, It believes that a practicable 
means can be found for effecting the 
fulfillment of this principle in the ar- 


rangements made for the improvement | 


of the international section of the river 
for the joint benefit of navigation and 
power development, and believes that the 
negotiations entered into in furtherance 
of the undertaking of the project should 
have this end in view. 

The large expenditures required for 
the undertaking are a matter of grave 
concern to the United States as well as 
to Canada. It is felt that when the 
United States embarks on the enterprise 
all expenditures should be on a sound 
economic basis. 

The United States accepts without 
reservation the principle that the opera- 
tion of works in the international sec- 
tion must be such as will control fluctu- 
ations of the outflow from Lake Ontario 
in such manner as to safeguard all in- 
terests on the purely Canadian sections 
of the river, including especially the port 
of Montreal. It regards as acceptable 
the proposal that the design and opera- 
tion of works in the international sec- 
tion of the river be under joint technicai 
controi and assumes that the design of 
all works on the waterway will comply 
in general with the plans agreed upon 
by the Joint Engineering Board as em- 
bodying the best principles. 

The United States is fully in accord 
with the view that the advisability of 
undertaking the improvement at the pres- 
ent time depends on the solution of the 
financial and economic problems involved. 
It shares the hope expressed that a solu- 
tion will be found which will fully safe- 
guard the interests of the two coun- 
tries and will afford an equitable basis 
for a division of the cost. It is confi- 
dent that when these economic princi- 
ples are determined, the solution of the 
engineering problems required for their 
fulfillment will be speedily realized. 

I have the honor to suggest, there- 
fore, that the two countries proceed with 
the appointment of commissioners to dis- 
cuss jointly the problems presented in 
your note, and those which I have pre- 
sented herein with a view to the formu- 
lation of a convention appropriate to 
this subject. 

‘The Government of the United States 
will be glad to have this discussion ex- 
tended to the further consideration of any 
outstanding problems affecting the Great 
Lakes and the St. Lawrence as suggested 
in your note. 

Accept, Sir, the renewed assurance of 
my highest consideration.—Frank B. Kel- 
logg. 


American Position 
Considered in Reply 
5 


Note of April 5, 1928, from 
Laurent Beaudry, First Secretary of the 


Canadian Legation, to the Secretary of ! 


State: 

Sir: T have the honor to refer to your 
note of March 12, 1928, on the St. Law- 
rence waterway project. 

The Secretary of State for External 
Affairs: has noted that while the United 
States is not in complete agreement with 
the representations contained in my note 
Number 80 of January 31, 1928, as to the 
relative benefits and ultimate costs to the 
two countries of the proposed improve- 
ment and the division of expenses to be 
borne by each country, it is inclined to 
regard as an acceptable basis of negotia- 
tion the suggestions of the National Ad- 
visory Committee summarized in my 


1 : } note as to the divisior r iz 
purpose in economic returns. It would | ' fe 


and the United States of the tasks in- 


volved in the completion of the Deep St. 
Lawrence Waterway, 


con- : 


| 
| 
| 
| 


| 
| 
| 
| 
| 
! 
| 


{ 


| 
| 


| 


Mr. | 


| 


| 


: | Necessity t i 
The United States regards it a funda- | 7 Reconcile 


; in the international section by the whole 


Basis of Discussion 
Accepted in Principle 


Discussion of International 
Commission to Adjust Dif- 
ferences of Viewpoints. 


The Secretary of State for External 
Affairs has also noted that the United 
States agrees that a channel of 27 feet | 
minimum depth would be advisable, ac- 
cepts the principle that the works in 
the international section must be so oper- 
ated as to control fluctuations of the out- 
flow from: Lake Ontario in such manner 
as to safeguard all interests on the purely 
Canadian sections, including the port of 
Montreal, and agrees that the design and ! 
operation of the works in the interna- 
tional section should be under joint tech- 
nical control. It is noted also that the 
United States would be prepared to have | 
the discussion extended to the considera- | 
tion of any outstanding problems =| 
fecting the Great Lakes and the St. Law- 
rence ‘watershed, as suggested in my | 
previous note. 

In your note under reference you raise 
some question as to the relative advan- ! 
tage of the waterway to each country | 
and as to the validity of some of the | 
items included on the Canadian side of | 
the balance sheet presented for illustra- | 
tive purposes by the National Advisory | 
Committee, and refer also to the prob- 
lems involved in the allocation of costs } 
as between navigation and power. At 
the present stage it does not appear 
— to discuss these points in de- 
tail. ! 


It is further noted that you do not 
favor the recommendation of the Na- 
tional Advisory Committee, which was | 
that the works on the international sec- | 
an integral feature of its plan and of | 
the division of tasks which it proposed, | 
that, the works on the national sec- | 
tion, to consult with the Provinces of 
the works ‘on the international sec- | 
tion in order to permit an agreed solu- 
tion of the engineering difficulties in 
this area, and to ensure reasonable ab- 
sorption of the power developed on the 
Canadian side. In view of the fact that 
the market for hydro-electric power in 
Canada, though large and rapidly ex- | 
panding, has definite limitations, and | 
that export of power is considered con- 
trary to public policy, it is an essential 
factor in any plan economically feasible 
from the Canadian standpoint that, 
whether through the priority procedure 
set out by the National Advisory Com- 
mittee or by some alternative method, | 
the development of power to be utilized ! 
in Canada should not outrun the ca- | 
pacity of the Canadian market and thus 
to meet the proportion of the costs of the 
waterway fairly chargeable to power. 


Convergent Views 

The National Advisory Committee laid 
emphasis on another phase of the situa- 
tion—the necessity of reconciling the di- 
vergent views of the two sections of the 
Joint Board of Engineers as to the best 


| methéds of development in the interna- 


tional section of the St. Lawrence. Defi- 
nite and agreed engineering proposals 
for the development of this section would 
appear to be a necessary preliminary to 
any computation of costs or decision as 
to the order of construction or division 
of tasks. His Majesty’s government in 
Canada has previously referred to the 
view of the National Advisory Commit- 
tee, which it shares, that a conference 
should be held between the Canadian 
section of the Joint Board and engineers 
representinge the Province of Ontario. 
It would appear advisable that such a 
conference should be followed by recon- 
sideration of the engineering problems 


Joint Board. 

Reference was made in my previous 
note to certain constitutional questions 
affecting the Canadian situation, and to 
the intention of His Majesty’s govern- 
ment in Canada, in accordance with the 
wishes of the governments of Ontario 
and Quebec, to seek a solution by refer- 
ence to the courts. Steps have since 
been taken to this end, and it is antici- 
pated that th ereference will come be- 
fore the Supreme Court of Canada at an 
early date. 

_It was further indicated in my pre- 
vious note that, with the constitutional | 
question in process of solution, His Ma- 
-“ Government in Canada would 

e in a position, upon Jearning whether 
the Government of the United States 
considered that the procedure suggested 
by the National Advisory Committee 
formed an acceptable basis of negotia- | 
tion, to consult with the Province of 
Ontario and Quebec upon the aspects 
of the problem with which they may be 
concerned. Whiie the acceptance by the 
United States of this basis of negotia- 
tion is attended with important quali- 
fiications, yet the position of the Gov- 
ernment of the United States has been ; 
made sufficiently clear and definite to | 
permit the Government of Canada to 
take the necessary step thus contem- 
plated and discuss with the provinces 
the aspects in question. Following this 
consultation, His Majesty’s Government 
in Canada will be in a position to in- | 
form the Government of the United 
States further of its views on the pro- 
— contained in your note of March 

I have the honor to be, with high- 
est consideration, Sir, Your most 
obedient, humble servant, Laurent | 
Beaudry (For the Minister). 





Delay in Negotiations 
Considered Unnecessary 


Note of April 7, 1928, from the Sec- 
oy of State to the Canadain Minis- 
er: 

Sir: T have the honor to receive your 
note of April 5, 1928, with reference to 
the negotiations between the Canadian 
Government and the United States look- 
ing to the construction of the deep St. 
Lawrence waterway. I note your sug- } 
gestion that the position of the United 
States has been made sufficiently clear 
and definite to permit the Government 
of Canada to take the necesary steps 
contemplated and to discuss with the 
provinces of Ontario and Qubece the 
aspects in question. I entirely agree 
with you that there is no reason why 
at this time the Government of Can- 
ada should not take up such discussion 
with the provinces. 

I note also that His Majesty’s Gov- 
ernment of Canada suggests that 
would be advisable that definite and 
agreed engineering proposals for the de- 
velopment of the International Section 
would appear to’ be necessary prelimi- 


i. 
i: 


j pers of bonds given Mr. Pratt by Mr. 


! found the 
!ted to the Committee by 


| son-in-law 


| E. L. Doheny, California oil man. Mr. 


, money if he had been asked. 


! the whole Joint Board. 
. Government of the United States fully | 


Alien Custodian 
Denies Knowledge of 
Bonds in Oil Inquiry 


Mr. Miller, Widow of John 
T. Pratt, and Son-in-Law 
Of Former Secretary 
Fall, Testify. 


The Senate Committee on Public Lands 
and Surveys at a hearing on April 17 
continued efforts to unravel the tangle 
in the transactions surrounding the lease 
of the Teapot Dome Naval Oil Reserve 
to Harry F. Sinclair by the former Sec- 
retary of the Interior, Albert B. Fall; 
the related transactions of the Conti- 
nental Trading Company, involving the 
disposition of $3,000,000 in Liberty 
bonds; and the use of Continental bonds 
in connection with the financing of the 
Republican National Committee’s deficit 
from the 1920 campaign. 


Thomas W. Miller, former Alien Prop- 
erty Custodian, the first witness, under 
questioning by Senator Walsh (Dem.), 
of Montana, told of his knowled¢e of the 
$75,000 loan of the Republican National 
Committee at the Empire Trust Co. of 
New York. This was the loan paid with 
Liberty bonds through Senator T. Cole- 
man du Pont, of Delaware. 


Told of Loan to Committee. 


Senator du Pont told him of the loan 
at the Empire Trust Co., Mr. Miller 
said, and attempted to induce Mr. Miller 
to make deposits of Alien Property ; 
funds with the New York Trust Co. at 
about the time the Republican Committee 
note was transferred to the Empire 
Trust Co. 

He was asked if he ‘had had luncheon 
at the White House with either Harry 
M. Daughert-- then Attorney General, 
or the late John T. King, former Re- 
publican National Committeeman from 
Connecticut, in the summer of 1923. He 
said he had never called at the White 
House with either of them. 

Mrs. Ruth Baker Pratt, widow of the 
late John T. Pratt, of New York, called 
to the stand, was asked to state what 
she knew of a transaction in 1923 in- 
volving delivery of liberty bonds to Mr. | 
Pratt, and his subsquent donation of | 
$50,009 to the Republican National 
Committee. Mrs. Pratt said she nea | 

' 





never heard of the transaction until 
February, 1928. 

Mrs. Pratt said, that in the 1920 
compaign, she was national vice chair- ! 
man of the Republican Ways and | 
Means Committee, and as such had as- | 
sisted in raising funds for the Republi- | 
can National Committee. Since that 
time, she said, she has had no connec- | 
tion with or knowledge of Republican 
National Committee finances. 

She first heard of the transaction 
with Mr. Pratt from Will H. Hays, she 
said. Mr. Hays called February 12, 
1928, she explained, and asked her to 
find records among her husband’s pa- 


Hays before Mr. Pratt made the $50,- 
000 donation. 

She made the search, she said, and 
records previously submit- 
representa- 
tives of the Pratt estate. 


Trip to Washington Explained. 
Clarence C. Chase, of El Paso, Texas, 
of Albert B. Fall, former 
Secretary of the Interior, the next wit- 
ness, was asked by Senator Walsh 
about a trip from El Paso to Washing- 
ton in 19238, made by Mr. Chase at the 
request of Mr. Fall. The trip included 
a conference with Price McKinney, of 
Cleveland, regarding a proposition to 
have Mr. McKinney tell the Senate in- 
vestigating committee that Mr. Fall 
could have obtained funds from Mr. Mc- 
Kinney with which to purchase the 
Harris ranch at Three Rivers, New 
Mexico. 

This was the ranch purchased from 
the $100,000 advanced to Mr. Fall by 


Chase said Mr. McKinney told him he 
would have been willing to advance the 


Senator Walsh read a memorandum 
detailing Mr. Fall’s version of the trans- 
actions relating to the purchase of the 
Harris Ranch. He asked Mr. Chase if 
the fatts related in the memorandum | 
were correct, Mr. Chase said they were. 

He did not know, he said, whether 
the memorandum had been prepared by ! 
Mr. Fall. When. the memorandum was ! 
first read into the record it was brought 
out that it had been found in the files of | 
Senator Smoot (Rep.), of Utah. | 

Senator Walsh asked how the author | 
of the memorandum had knowledge of 
the Committee’s plan, with reference to 
calling witnesses who had not testified at 
the time Mr. Chase made his trip East 
in 1925. Mr. Chase said he did not 
knéw. 

Senator Walsh asked if it were not 
true that at that time Mr. Fall was in 
communication with former Senator Len- 
root (Rep.), of Wisconsin, then chair- 
man of the Public Lands Committee, and 
Senator Smoot. Mr. Chase said he be- 
lieved this was the case, but denied that 
he had seen either of the Senators men- 
tioned during the visit he made to Wash- 
ington at the request of Mr. Fall. 


: | 
nary to any computation of costs or de- | 


cision as to the order of construction or | 


| division of tasks and that a conference 


should be held between the Canadian 
section of the Joint Board and engineers 
representing the province of Ontario. | 
Further that it would be advisable that | 
such a conference should be followed | 
by reconsideration of the engineering 
problems in the International Section by 
Of course, the 


realizes the desirability of the Canadian 


; Government’s consultation with the prov- 


inces and with the Canadian section of | 
the Joint Board of Engineers. The 
United States section of the Joint Board 
will be prepared at any time to take 
up with the full board and discuss and | 
reconsider engineering problems con- 
nected with the construction of the in- 
ternational Section. I have the honor to 
suggest, however, that it would seem 
as though the entire subject of treaty 
negotiation need not be postponed until 
the termination of these discussions and 
of the reconsideration by the joint Board 
of Engineers and that it might be de- 
sirable for the negotiations to go on 
concurrently with the examination of 
such engineers as their advice and as- 
sistance would be necessary. The United 
States will be prepared to cooperate to 
the fullest extent with the Canadian 
Government at any time for the purpose 


, of accomplishing the improvement con- 


templated. 


Accept, Sir, the renewed assurance of 


my highest consideration, Frank B. 
Kellogg. 


Coal Ope 
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rator of West Virginia Gives Data 


On Wages, Production Costs and Receipts 


J. G. Bradley Says Lack of Cooperation by Union Has 
Brought About Ills Existing in Union Fields. 


Wages, production costs and the sales 
realization of West Virginia bituminous 
mines were further developed at the con- 
tinuation, on April 17, of hearings on 
this phase of conditions in the coal in- 
dustry of Pennsylvania, West Virginia 
and Ohio being investigated by the Sen- 
ate Committee on Interstate Commerce. 

Complying with the Committee resolu- 
tion of the preceding day, ordering the 
operators to produce this data for the 
five years from 1923 to 1927, the presi- 
dent of the Elk River Coal and Lumber 
Co., J. J. Bradley, of Dundon, W. Va., a 
company holding 86,000 acres of coal 
lands in three counties of West Virginia, 
read statements showing that his non- 
union company was paying wages aver- 
aging $5.60 per day for all classes of 
labor and has realized a profit on its 
operations over the five-year period. 

Mr. Bradley, who is president of the 
American Mining Congress and a former 
president of the National Coal Associ- 
ation, at the session of the preceding 
day had presented a statement in which 
he had criticized the United Mine Work- 
ers of America for “lack of proper lead- 
ership” and for “failing to meet flexible 


' conditions in the industry.” 


Scale of Wages 
Shown by Records 
His statement on April 16 was_pre- 


| sented as his direct testimony, and the 


data requested in the committee reso- 
lution was produced upon cross-examina- 


' tion April 17 by counsel for the United 


Mine Workers, T. C. Townsend. 

Mr. Bradley stated that his company 
employed 600 men under non-union con- 
ditions, signing no contract of employ- 
ment with any of them. He presented 
its wage scale, which showed variations 
over the 1923-1927 period. From July, 
1927, to December, 1927, the top wage 
paid for skilled labor was $5.75 for an 
8-hour day and the lowest wage paid 
to unskilled labor, $3.15 for the day, he 
showed. This scale is still in effect, he 
said. 

The variations from 1923 reflect chang- 
ing conditions in the industry, such as 
the miners’ union would not recognize, 
Mr. Bradley stated, in reply to questions 
by Mr. Townsend. Reductions in wages 
were necessitated at yarious times, he 
said. The men acquiesced in them be- } 
cause they had confidence in his eco- 
nomic judgment, he asserted. 


Tonnage, Production Cost 


And Sales Realization 

The tonnage production cost and sales 
realization records of the Elk River Coal 
and Lumber Company for the five years 
were read as follows by the company’s 
president: 

1923—Tonnage, 615,487 
production, $1,421,774.97; 
tion, $1,747,985.08. 

1924—Tonnage, 659,625 
production, $1,259,883.75; 
tion, $1,339,038.75. 

1925—Tonnage, 706,679 
production, $1,286,155.78; 
tion, $1,385,090.84. 

1926—Tonnage, 719,748 
production, $1,388,592.54; 
tion, $1,474,929.90. 

1927—Tonnage, 771,697 
production, $1,643,714.61; 
tion, $1,666,865.52. 

Mr. Bradley said he sold coal to the 
railroads only occasionally. None was 
sold in 1923, he said. He produced tables 
showing that in 1924 the Western Mary- 
land railroad purchased only 539 tons; 
in 1925, the Baltimore and Ohio and the 
Reading purchased 6,434 tons; in 1926, 
the Western Maryland, the Central Rail- 
road of New Jersey, the Reading and 
the Lehigh purchased 13,553 tons; and | 
in 1927, the Western Maryland and the | 
Baltimore and Ohio purchased 3,011 tons. | 

Mr. Bradley was questioned by Sena- 
tor Wheeler (Dem.), of Montana, regard- 
ing his attitude toward organized labor. 
He said he was opposed to “unintelli- 
gently led organized labor,” and recited 
a nursery jingle, “Humpety Dumpety,” 
as apropos to the present situation. This 
evoked a remark from the president of 
the United Mine Workers of America, 
John L. Lewis, that he regarded this as 
“a most intemperate outburst.” 

“If labor unions were organized to pro- 
motte the success of the industries,” said 
Mr. Bradley, when was_ questioned 
further by Senator Wheeler, and after 
the acting chairman, Senator Goff 
(Rep.), of West Virginia, had ruled that 
the question was pertinent, “employers 
would bid against agajnst each other for 
its service. The United States Mine 
Workers’ lack of cooperation has brought 
about the ills that exist in the union 
fields, in my opinion.” Mr. Bradley re- 
ferred to his statement of the preceding 
day in which he showed that only a small 
percentage of the coal mined in this 
country now comes from union fields, 
saying this was a natural result of its 
policies. 

The West Virginia operator said he be- 
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lieved.in collective bargaining in princi- | 


ple. “It must be all right,” said he, “or 
it would not exist successfully in other 





industries.” : 
He said the average wage of $5.60 per 
day for all classes ol labor in his opera- 


: tions was higher than that shown by the 


National Industrial Conference Board's 
report on wages paid in various other 
industries. He denied that the United 
Mine Workers’ district wage scale was 
sufficient compensation for the freight 
rate differentials. 

The public, said Mr. Bradley, benefits 
indirectly from the cheaper prices for 
coal, because, he said, the various State 


utilities commissions will hold down elec- | 


tricity and gas rates accordingly. Sena- 
tor Wheeler objected to this, and asked 
the witness for an example. Mr. Brad- 
ley cited Springfield, Mass., where he 
said rates have recently been lowered. 


Orderly Marketing 


One of Great Problems 


Mr. Bradley stated that the retailer 
problem and orderly marketing is one of 
the great problems of the coal industry, 
but he doubted whether mine mergers 
and consolidated selling agencies would 
remedy this problem. “In principle,” he 
said, “there is no objection to consolida- 
tions, but I am sincerely sorry for the 
gentlemen who consolidate their 
troubles. I canont see how this would 
affect the price of coal to the consum- 
ers. 

He pointed to the Pittsburgh Coal 
Company and the Consolidated Coal Co., 


as two of the largest operators, saying | 


they have not remedied their difficulties 
by merging others. 

_ The president of the American Min- 
ing Congress, J. G. Bradley, of Dundlon, 
W. Va., whose also is president of the 





Elk River Coal and Lumber Company, 
said at the afternoon hearing April 
16, that West Virginia coal industry 
has expanded and prospered with the 
elimination of the United Mine Work- 
ers of America as an industrial factor 
in that State. 

Mr. Bradley, former president of the 
National Coal Association, defended 
the right of the southern West Virginia 
operators to operate on a non-union 
basis and criticized the United Mine 
Workers for “failure to meet the 
changing cénditions in the industry.” 

Mr. Bradley said his company em- 


ploys 600 men and produces more than ; 


500,000 tons of coal annually. 


“Through the operation of flexible 
policies between management and em- 
ployes,” hes aid, ‘“‘we have been enabled 
to meet changing conditions in the in- 
dustry and the varying demand for our 
product.” 


The demand that 200,000 extra men 
should be maintained in the coal indus- 
try at wages based on the Jacksonville 
scale, is “almost too preposterous for 
consideration,” the witness said, adding 
that it would compel the public to as- 
sume an additional burden of $250,000,- 
000 annually on its fuel bill. 


“There is no place or need for Fed- 
eral legislation,’ Mr. Bradley continued. 
“If the Committee has found abuses or 
irregularities, thefr correction lies in the 
more effective enforcement of the police 
power of the States. The major problems 
of the coal industry are e¢onomic and 
not political. 

“There has not been an overproduc- 
tion of coal, but rather a displacement 
of coal by other forms of power-pro- 
ducing energy. The increased produc- 
tion of these substitutes with greater ef- 
ficiency in the utilization of coal have 
been responsible for the failure of the 
consumer to absorb the increased avail- 
able capacity.” 

Mr. Bradley offered to the Committee 
a statement of coal companies operat- 
ing in the Kanawha district from 1921 
to 1927, showing that wages earned by 
the Kanawha miners in the period were 
greater than the wages paid by 27 of 
the major industries of the country. He 
added: 

“It has been charged that these men 
do not draw any cash from the company. 


: The tatal payroll earnings of the men in 


my company for certain years, are as 
follows: 1925, $781,000.52; 1926, $847,- 
234.77; 1927, $1,030,530.25. 

“In 1927 of this amount, 55 per cent of 
the total payroll was paid to the em- 
ployes in cash. The deductions were for 
credits advanced these employes for rent, 
coal, water, lights, merchandise, and 
other miscellaneous items, all of which 
were furnished the men at their request 
at prices satisfactory to them. I want to 
say positively to this Committee that all 
these items and charges were incurred 
by the men at their instance and request. 
Any intimation that the men are coerced 
and required to buy goods at the com- 
pany stores is wholly unfounded. 

“When it comes to a question of living 
conditions and the cost of living, I do not 
believe there is any place in the United 
States where men who labor can live 
more economically and save more money, 
if they desire so to do, especially if they 
elect to live on the company’s property 
in company houses.” 


Bill to Protect Citizens 
Of Foreign Birth Reported 
[Continued from Page 1.] 


bility to military service in such na- 
tions. 


Resolved by the Senate and House of ; 


Representatives of the United States of 
America in Congress assembled, That 
the President be, and he is hereby, re- 
spectfully requested to endeavor as soon 
as possible to negotiate treaties with the 
remaining nations with which we have 
no such agreement, providing that per- 
sons born in the United States of for- 
eign parentage, and naturalized Ameri- 
can citizens, shall not be held liable for 
military service or any other act of alle- 
giance during a stay in the territory 
subject to the jurisdiction of any such 
nation, while citizens of the United 
States of America under the laws thereof. 


| 
| 


i 
| 
| 
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Reduction of Rates 
Of Postage Favored 
By Book Publishers 


Griest and Copeland Bills 
Are Discussed Before 
Committee of 
Senate. 


Testimony favoring the Griest bill. (H. 
R. 12030) proposing a downward revision 
of postal rates, was given by witnesses 
appearing before the Senate Committee 
on Post Office and Post Roads April 17. 

The Committee also heard witnesses 
favoring the extension of the proposed 
rates on books beyond the first three 
zones, which is asked in the Copeland 
bill (S. 2040), but opposed by the Post- 
master General, Harry S. New. The 
Committee also granted permission to 
representatives of the American Farm 
Bureau Federation to file a brief in con- 
nection with the Griest bill. 


Hearings Are Concluded. 

According to the chairman of the Com- 
mittee, hearings on the Griest bill have 
ended. The testimony before the Senate 
Committee, of which Senator Moses 
(Rep.), of New Hampshire, is chairman, 
centered around the proposal of the Na- 
tional Association of Book Publishers, 
the National Education Association, the 
General Federation of Women’s Clubs, 
the American Federation of Labor, and 
the National Congress of Parent-Teacher 
Associations, for lower postage rates on 
books, which are proposed in the Cope- 
land bill. 

During discussion of this phase of 
the Griest bill, Senator McKellar (Dem.), 
of Tennessee, charged that a “book trust” 
exists, but this was denied by John W. 
Hiltman, president of Appleton & Com- 
pany, publishers, of New York, who said 
75 per cent of the books issued resulted 
in losses. He said the net profits of 
publishers are less than 7 per cent. 


Copeland Measure Opposed. 

Senator McKellar was joined in op- 
position to the Copeland measure by 
Senators Brookhart (Rep.), of Iowa, and 
McMaster (Rep.), of South Dakota, who 
charged that the book publishers main- 
tained lobbies in the State legislatures 
to secure changes in textbooks every 
year. This statement, however, met with 
denial. , ) 

Senator Copeland (Dem.). of New York 
City, spoke in favor of his bill, declaring 
that only 7 per cent of the books pub- 
lished are fiction, and 85 per cent are 
serious reading matter. He said his bili 
affects the people in the remote sections 
of the country, as 44 per cent of a popu- 
lation of 50,000,000 persons are without 
access to libraries. 

In further opposition to the Copeland 
bill, Senator McKellar said there has 
been no noticeable reduction in prices for 
novels and other periodicals, while Sen- 
ator Phipps (Rep.), of Nevada, also said 
exorbitant prices were being charged for 
such reading matter. 

The American Federation of Labor was 
placed on record as favoring the Cope- 
‘land bill. H. H. B. Meyer, former presi- 
dent of the American Library Associa- 
tion, also spoke for the Copeland bill, 
while S. Robert Young, representing the 
National Letter Postage Association, re- 
ceived permission from Senator Moses 
to file a brief. 


Others Present Views. 


Others who testified in connection with 
the Griest and Copeland bills included: 
Selden Carlyle Adams, National Edu- 


| cation Association; Reese V. Hicks, Eli- 


| 
| 
| 


sha Hanson, representing publishers of 
methopolitan dailies, who reiterated his 
position before the House Committee for 
a news dealers’ bundle rate; Mrs. Duncan 
Johnson, General Federation of Women’s 
Clubs; Mrs. Arthur Watkins, National 
Congress of Parent-Teacher Associa- 
tions; John Macrae, Dutton & Company, 
New York City; George C. Lucas, Na- 
tional Publishers Association, Washing- 
ton, D. C.; C. J. Lansing, Master Printers 
of the United Typothetae, who asked 
lower rates on books; Robert S. Goldsby, 
representing Sullivan and Cromwell, 
New York City, and general counsel for 
the National Association of Book Pub- 
lishers; and O. M. Kyle, American Farm 
Bureau Federation. 
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Secretary Mellon 
Urges Department 


For Public Works 


Proposes Division Be Head- 
ed by Cabinet Officer; Ob- 
jects to Provisions of 


Wyant Bill. 


[Continued from Page 1.1. | 
your request of March 14 for criticisms 
and suggestion on bill H. R. 8127, to pro- 
vide for the transfer to the Department 
of the Interior of the public-works func- 
tions of the Federal Government and for 
other purposes, particularly as it affects 
the Treasury Department. 

“The only activity under the control of 
the Treasury Department mentioned in 
the bill for transfer to the Department 
of the Interior is the Office of the Super- 
vising Architect. 

“While it is logical to combine all con- 
struction and engineering operations 


| yesulting from 


under one head, it does not appear logi- : 


cal to make such a combination embrac- 
ing a great number of important primary 


visions of one Department. 
Other Nations Cited. 

“In many, if not most, of the other 
countries of importance, there exist De- 
partments of Public Works with a 
Secretary (Minister) at their head, and 
as the construction work of this country is 
many times as extensive it would appear 
that the move for the consolidation of 
the engineering and construction activi- 


Bill to Authorize Construction of Bridge 
Across San Francisco Bay Is Favored 


Measure as Amended in Committee on Commerce Is Re- 
ported to Senate. 


The bill (S. 1762) introduced by Sen- 
ator Johnson (Rep.), of California, to 


authorize construction of a bridge across | 


San Francisco Bay from Rincon Hill to 
the Alameda Mole was favorably re- 
ported to the Senate, April 17, from the 
Committee on Commerce. The Commit- 
tee inserted an amendment to provide 
that the authorization proposed shall not 
be assignable to private interests. 

At hearings held recently, representa- 
tives of the Departments of War and the 
Navy opposed the project on the grourtd 
that the bridge would obstruct navi- 
gation to the detriment of the national 
defense. Senator Johnson and city offi- 
cials of San Francisco, together with 
engineers who designed the proposed 
bridge, contended that it would not im- 
pair navigation facilities and that it is 
necessary to meet the traffic problems 
growtl. of population 
around the bay. 


y | Bill as Amended 
functions merely one of several subdi- | 


ties of the Government snould be post- 
poned until the time is opportune for | 


the operation of such a department 
rather than merely to create a division 
of public works in one of the existing 
Departments. : 

“In such a Department each unit would 
be a Bureau while in the proposed plan 


of a Bureau of Public Works. The Office 
of the Supervising Architect would lose 
its identity as an architectural organiza- 
tion and would become merely a subor- 
dinate division. Architecture is an art 
as well as a science and it would be de- 
plorable for the advancement of architec- 
ture in this country if the art feature 
were neglected as weuld become the case 
under the proposed organization. | 
“Furthermore, the activities which the 
bill proposes to combine is one Bureau 
are of a very diversified character, and 
it is certain that one Assistant Secre- 
tary would be so overburdened with such 
a large number of major construction 
and engineering branches in his charge 
that he could not devote sufficient time 
to any one. The Supervising Architect’s 


Office is under the supervision of an As- | 


sistant Secretary who devotes the greater 
portion of his time to public building 
matters. It is suggested that the proper 
subdivision of ‘Public Works’ would be 
‘Engineering,’ ‘Architecture and Art,’ and 


‘Administration,’ and under a Depart- ; 


mental organization of Public Works ; ;,.., ee cg . 
there would probably be at least three j ture and location of adequate founda- 


Assistant Secretaries required, one in 
charge, of each of the branches above 
enumerated. 

Program is Complicated. 

“For practically two years the Treas- 
ury Department has been carrying for- 
ward a public building program of far 
greater extent and importance than any 
which this Government has previously 
authorized. It involves a departure in 
important particulars from former meth- 
ods and has called for the close personal 
attention of the Assistant Secretary in 
charge of public building matters. and 
other supervisory officials of the Depart- 
ment, in formulating a construction pro- 
gram covering several years in advance. 
The features involved are complicated 
and require systematic administration, 
and I am thoroughly satisfied that it 


work and the Office of the Supervising 
Architect to another Department during 
the program of the present public build- 
ing program. I also feel sure that that 
office will function better under the 
Treasury Department than under another 
Department. I am, therefore, opposed 
to the transfer of the Supervising Archi- 
tect’s Office to the Interior Department.” 

Dr. Woods declared that the Bureau 
of Public Roads was created by Con- 
gress to perform functions delegated by 
the Secretary of Agriculture. The work 
under the Department of Agriculture has 
been satisfactory, he said, and there is 
no need for a change. The welfare of 
agriculture is dependent upon highways, 
he declared, and the enactment of this 
bill would disturb the cooperation with 
the State highways departments and re- 
= generally in inefficiency and greater 
costs. 


The Secretary of Agriculture is op- | 


posed to the transfer of the Forest Serv- 
ice and the Federal Power Commission, 
Dr. Woods said. 

Major General T. Q. Ashburn, chair- 
man of the Inland Waterways Corpora- 
tion, said that the corporation was 
an operating company and_ could 
not be construed as a public works 
function of the Government. The con- 


struction of ships, he said, is only an ! 


incidental duty of the corporation. It 
is necessary to operate under one head, 
he declared. 
ated to demonstrate the feasibility of 


Incorporated in Report’ 


The report on the bill, presented by 
Senator Johnson, containing the text of 
the bill as amended by the Committee, 
follows in full text: 

From the Committee on Commerce, I 
report favorably S. 1762, with an amend- 
ment as follows: 

1. Strike out all after the enacting 
clause and insert in lieu thereof the 
following: 

That the consent of Congress is 
hereby granted to the city and county 
of San Francisco to construct, maintain 
and operate a bridge across the Bay 
of San Francisco, and approaches thereto, 
from Rincon Hill, in the city and county 


of San Francisco, to a point near the | 


cach of the 15 units would be a division , South Mole of San Antonio Estuary, in 


the county of Alameda, State of Cali- 


fornia, in accordance with the terms and | 


conditions of an act of Congress entitled 
“An Act to regulate the construction of 
bridges over navigable waters,” approved 
March 23, 1906, except as may be other- 
wise provided in this act. 

Sec. 2. The bridge shall be placed on 
the location described as bridge location 
numbered 1 in the report, and plans of 


Robert Ridgway, Arthur N. Talbot, and } 


John D. Galloway, board of engineers, 


' filed in the office of the Board of Public 


Works of the city and county of San 
Francisco on the 5th day of May, 1927, 
and a certified copy of which report is 


on file in the office of the Secretary of | 


War of the United States: 

Provided, that the bridge location may 
be varied therefrom to any line within 
a zone of 2,000 feet wide, the northerly 


limits of which shall be 500 feet north- | 


erly from the said location numbered 1 
and parallel thereto, and the southerly 
limits of which shall be 1,500 feet south- 
erly from said location numbered 1 and 
parallel thereto, depending upon the na- 


tions, to be determined by soundings. 
Sec. 3. Plans and specifications for the 
construction of such bridge, together 
with such drawings of the proposed con- 
struction, and such map of the proposed 
location as may be required for a full 
understanding of the subject, shall be 
submitted to the Secretary of War. The 
height, length of spans, and location of 
said bridge shall be approved by the 
Secretary of War and Chief of Engineers, 
if found to be in accordance with the 
report and plan of said board of engi- 
neers referred to in section 2 of this act, 
subject to any reasonable modification 
thereof as may be found gecessary after 
the nature of the foundations has been 
determined by adequate borings. 


Regulations Revised 


would be most unwise to transfer this | 


For Filing War Claims 
Property Custodian Modifies 
Rules to Comply With Law 


[Continued from Page 1.1 
neither a consent nor a new claim is 


: necessary. 


j less than 


If a claimant, entitled to $10,000 un- 
der the Winslow bill, has not received 


it and the amount held in the trust is | 
$12,000, a consent will be ! 


unnecessary. The claim will be consid- 


: ered for all held in the trust. 


Under the “Settlement of War Claims 
Act of 1928,” a new claim together 
with the consent required by Section 14 
of said Act will be necessary. 

If a claim is filed directly by the claim- 
ant on our present claim blanks, a sep- 


arate consent will be necessary; if filed ! 


} on the new claim forms, furnished by 


this office, separate consent need not be 


| filed. 


/ money or other property (at the time, | 


If filed by attorney in fact, the power | 


of attorney should contain the specific 
“consent to the postponement of the re- 


turn of the amount equal to 20 per ! 


centum of the aggregate value of such 


as nearly as may be, of the return) as 


: determined by the Alien Property Cus- 


The corporation was cre- ! 


cheap water transportation and neces- | 


sarily must be continued as an_inde- 
pendent body, he concluded. 


Flood Control Bill Viewed 
As Extortionate by President 


[Continued from Page 1.] 

The President does not feel that the 
Federal Government wants to take any 
property of the lumber companies or 
anybody else, in fact, nor could the 
Government under the Constitution do 
so without giving the owners just com- 
pensation. 

President Coolidge does not feel that 
in passing the Jones bill the opportunity 
should be seized upon to put the Gov- 
ernment in a position to endow the 
lumber companies with large advan- 
tages and that in his opinion, is one of 
the main difficulties about the meas- 
ure. 

The President is not aware of any 
proposal that has been made, certainly 
not since he has been the Chief Execu- 
tive, and he doubts if any was ever 
made of such an extortionate nature 
as that provided for in the bill that 
passed the Senate. And the President 
does not believe the Senate understood 
regarding what the bill’s implications 
were or what was behind it. The bill, 
the President understands, went 
through the Senate with practically no 
discussion and he doubts if the Senate 
Committee on Commerce in reporting 
the bill out understands what its impli- 
eations are. If the Administration 
should attempt to increase the bill from 
$200,000,000 up to $1,400,000,000, the 


| 


todian, and the investment of such 


amount in accordance with the provi- ; 


sions of Section 25.” 

Whenever the consent is filed as a 
separate document it should be executed 
before an official authorized to authenti- 
cate such acts. 

Claims by nationals of Austria or Hun- 
gary cannot be considered until the pro- 


visions of said Act have been fulfilled, ! 


that is, until the Commissioner of the 
Tripartite Claims Commission certifies 
to the Secretary of the Treasury that 
the Austrian and Hungarian Special De- 
posit Accounts are, resvectively, suffi- 
cient to pay all awards made by such 
Commissioner against Austria and Hun- 
gary respectively, in favor of the United 
States and of its citizens, and shall also 
certify the rate of exchange at which 


such awards are convertible into Ameri- | 


can money, and the rate and’ period of 
interest to be allowed thereon. 

All claimants not coming under the 
provisions of the “Settlement of War 
Claims Act of 1928” may prosecute 
claims as heretofore authorized by the 
“Trading with the Enemy Act” and 
Amendments thereto. 

New powers of attorney tontaining 
the necessary consent may be had upon 
application. 

All claims under the new Act will be 
considered in the order in which they 
are filed. 


there would be consid- 
erable criticism. 

The President feels, therefore, that 
flood control legislation, in its present 
form, presents a fruitful source of ex- 
ploration for anyone who has oppor- 
tunity to look into the question with 
a view of finding out what: is behind it 
and what the motives are of those that 
are sponsoring the legislation. 


Sec. 4. Upon the completion of said 


| bridge and appurtenances thereto, in ac- 


cordance with the provisions of this act, 
the same shall be deemed and treated 
as a lawfully constructed bridge, not- 
withstanding the provisions of the act 
of Congress entitled “An Act to regu- 
late the construction of bridges over 
navigable waters,” approved March 23, 
1906, and the consent hereby given shall 
be a conclusive determination by Con- 
gress that said bridge, constructed as 
herein provided, is not an obstruction to 
: the free navigation of the waters of the 
Bay of San Francisco. 
| Sec. 5.. The construction of said bridge 
shall be commenced within three years 
from the passage of this act, and shall 
be completed within seven years from the 
date of commencement. 
2. Amend the title by striking out 
, therefrom “its successors and assigns.” 


| aie inate eacainan Daas 
Plans Approved for Bridge 
Across San Francisco Bay 


Approval for the construction of a 
bridge across San Francisco Bay with a 
span 300 to 303 feet in length have been 
granted, according to an announcement 
by the Department of War April 17. The 
announcement follows in full text: 

The Assistant Secretary of War, Col. 
C. B. Robbins, has approved the follow- 
ing: 

1. Application for approval of revised 
plans of a bridge to be constructed across 
San Francisco Bay between Little Coyote 
Point, San Mateo County, and a point 
about three miles westerly of Mount 
Eden, Alameda County, Calif., by the 
San Francisco Bay Toll Bridge Company, 
successor to Frank C. Towns, Mark FE. 
Noon and A, W. Deuel of San Francisco, 
Calif. The revised plans provide in- 
creasing the trestle span from 25 to 30 
ac and the draw span from 300 to 303 

eet. 


The President's Day 


At the Executive Offices. 
April 17, 1928, 


10:30 a. m. to 12 noon—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

Remainder of day: 
secretarial staff and 
correspondence. 


Library of Congress 
~ Aided by Donations 


Librarian Tells of Gifts of 
Books, Cash, Research 
Funds. 


[Continued from Page 1.] 

“Your are appropriating,” he said, 
“$110,000 this year for acquisition of 
material. That is reasonable for the kind 
of material that, alone, I am willing to 
recommend the expenditure of public 
funds for, because I am confident that 
the rarities, the highly costly rarities, 
such as Mr. Huntington bought, will 
come to us by gift and bequest.” 

He Said that some of the material com- 
ing to the Library is of high importance. 

“The $110,000 a year you are appro- 

| priating,” he explained, “enables us to 
get the ordinary books, costing on the 
average, three to four dollars a volume, 
but not to afford the great rarities. 

! “We occasionally pay much more than 
that for a single book, but that is not 
because it is a rarity sought by collec- 
tors, but because, for its substance, it 

| is indispensable to research. For in- 

' stance, we paid $2,000 last year for a 

i set of books—but that was a long set— 
containing the decisions of the highest 

; court of Russia from 1640 down to 1914. 

“Harvard University spent over $200,- 

| 000 last year for books. Of course the 

alumni dove. into their pockets for 
special purchases. 

“Experience has thoroughly justified 
the confidence that the material for 
which we ought not to pay public money 
is coming to us by gift and bequest. We 
are gald to have material given to’ us, 
such as manuscripts, prints, and music. 
We are glad to have money for the 
acquisition of material.” 

Telling of the organization of a board, 
, headed by the Secretary of the Treasury, 

created three years ago, vested with au- 
| thority to accept the principal of funds 
for the benefit of the Library, he said 
that board now holds $600,000 in securi- 
ties, and $1,600,000 in trust funds. 

The trust and gift funds }.. detailed 
; With objects, as follows, the figures be- 
ing approximate receipts for one typical 
fiscal var: 

William E. Benjamin, principal $75,- 
000, income $3,250, for chair of Ameri- 
can history. 

R. R. Bowker, principal $10,000, income 
$84.30, for bibliographic service. 

Carnegie Corporation, principal $77,- 
400 income $3,483, for chair of fine arts. 

Elizabeth Sprague Coolidge (trust fund 
board), principal $125,838, income $8,500 
for music. 

Archer M. Huntington, principal $105,- 
000, income $4,200, for purchase of 
books in the field of Portuguese and 
Spanish literature. 

James B. Wilbur, principal $100,000, 
income $3,000, for American history ma- 
terial. 

Elizabeth Sprague Coolidge (trust fund 
held by Northern Trust Company of 
' Chicago) principal $400,000, income $24,- 

000, for music, in addition to item pre- 
| Viously mentioned. 

Total principal, $893,238; total income 

' $46,517.30. 

In addition, Mr. Putnam told the com- 
mittee of gift funds for immediate dis- 
bursement as follows: 

| Beethoven Association $500, for music, 
and John D. Rockefeller, jr., $150,000 
for American history material and bibi- 
ography; making a total principal of 

! $1,043,738 and income of $197,017.30. 


Engaged with 
answering mail 


| Prohibition Administrator 
For Hawaii Has Resigned 


The resighation of John A. Cooper 
; as prohibtion administrator for the 
! Hawaiian Islands was announced orally 
| April 17 by the Commissioner of Pro- 
hibition, Dr. J. M. Doran. 

At the same time, Dr. Doran an- 
nounced he had recommended to the 
Secretary of the Treasury the appoint- 
{ment of W. T. King, of McKeesport, 
| Pa., to succeed Mr. Cooper. 





Method of Assignment 
To Army Corps Changed 


Hereafter a certain number of grad- 
uates from West Point will be assigned 
immediately to the Quartermaster Corps 
instead of being given combat duty, ac- 
cording to an announcement by the De- 
partment of War on April 17, which fol- 
lows in full text: 

The Secretary of War has approved a 
recommendation of the Quartermaster 
General, Major General B. F. Cheatham, 


the United States Military Academy may 
be commissioned as second lieutenants of 
the Quartermaster Corps. Heretofore 
officers for the Quartermaster Corps 
have been obtained by transfer of offi- 
cers from combatant branches in order 
that they come to the supply branch 
with adequate troop training. 
The new policy will permit 
graduates of West Point, 
such an assignment to be thus commis- 
sioned directly in the Quartermaster 
Corps with the understanding that they 


to give them the military experience es- 


duties of a quartermaster. 


Increase Asked in Salaries 


Of Court Officers in China 


12955), to increase the salaries of the 
judge and other officers in the United 


the House Committee on Forcign Af- 
fairs on April 17. 

The Assistant Secretary of 
Nelson T. Johnson, appeared before the 
Committee and endorsed the bill. 


Under the bill the judge of the court 


that a proportion of the graduates from | 


some | 
who desire ! 


will be given duty with troops in order ! 


sential to the proper performance of the | 


First hearings on the Dyer bill (H. R. 
States courts in China, were held before | 


State, | 
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|| Committee Meetings 
| of the 

|| Senate and House 


April 18, 1928. 


Senate 

Public Lands and Surveys, hearing on 
investigation of Teapot Dome nayal oil 
reserve lease, 10 a. m. 

Finance, executive on tax bill, 10 a. m. 

Interstate Commerce, hearing on con- 
' ditions in bituminous coal fields, 10:15 
a. m. 

Agriculture and Forestry, subcommit- 
tee hearing on alleged manipulation of 
cotton prices, 10 a. m._ 

Indian Affairs, executive, 10:30 a. m. 

Foreign Relations, executive, 11 a. m. 


House 


Banking and Currency, hearing, bill 
for 25-year public improvements bonds, 
10 a, m. 

Census, bill, 
10:30 a. m. 

Agriculture, 
bill, 10 a, m. 

Interstate and Foreign Commerce, 
hearing, Motor bus bill, 10 a. m. 


hearing, 1930 Census 


hearing, 
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Substitute Offered Senate 
For Migratory Bird Bill 


A substitute for the Norbeck Migra- 
tory Bird Bill (S. 1271), to meet objec- 
tions of certain Senators to the original 
measure, was presented to the Senate, 
April 17, by Senator Norbeck (Rep.), of 


; South Dakota, as an amendment to the 


original measure. It would restrict 
activities of game wardens to certain 
areas and limit shooting grounds. 

The original bill would have authorized 


; purchases of land and water areas as bird 


1 fees. 


Oleomargarine 


Naval Affairs, hearing, Warrant offi- | 
! whether he will attend the annual con- 


cers’ bill, 10 a. m. 

Public Buildings and rounds, Miscel- 
laneous bills, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
10. For bills introduced, reported 
from the Committee or passed, see 
Page 9. 


would receive a_ salary of 
| per year, the district attorney $6,000, 
and the clerk and marshal, each $4,000. 


| vention of 


| considerations. 


refuges, using funds not to exceed $1,- 
000,000 annually, from hunters’ 
The Senate, however, by a vote of 
31 to 25, adopted an amendment offered 
by Senator Dill (Dem.), of Washington, 
providing that no licenses be required of 
hunters who stay off the preserves, which, 
Mr. Norbeck said, would eliminate the 
revenue needed for land purchases. His 
substitute, therefore, provided for pur- 
chase of the land with “moneys to be ap- 
propriated hereunder by Congress from 
time to time.” 


President Asked to Attend 
Convention of Veterans 


President Coolidge, in deciding 


of 
and 


the Disabled Veterans 
the World War at Denver, Colo., 


the selection of a summer White House | 
entirely by personal | 


will be zoverned 
This offi- 


was stated 


| cially at the White House on April 17, 


An invitation to attend the Denver 


‘ convention on June 23 was extended to 


———— | ators 
$10,000 | 


President Coolidge on April 16 by Sen- 
Phipps (Rep.), and Waterman 
(Rep.), both of Colorado, who called 


{at the White House for that purpose. 


At the same time, the President was 


-in the Sky 


-on the Road 


The famous Buick Valve-in-Head En- 
gine developing more power thanany 
other automobile engine of its sizes 
has given conclusive proof of leader~ 
ship in all elements of performance 


Lindbergh, Chamberlin, Byrd, 
Maitland—the famous flyers of the 
day—use engines employing the 
Valve-in-Head principle in their 


record-breaking flights. 


Practically every racing car entered 
in all the major speed classics of the 
past twelve years, as well as every 
winner of every important event, has 
been Valve-in-Head equipped. 


SEDANS $1195 to $1995 » COUPES $1195 to $1850 - SPORT MODELS $1195 to $1525 


over a period of twenty-four 


on the road! 


license i 








Congress 
Hour by Hour 


April 17, 1928. 


Senate 


12 noon to 1 p, m—Routime morning 
business, introduction of bills and re- 
ports of Committees. Tooke wp Columbia 
River Basin Irrigation project. 

1 p.m. to.2 p, m—Continued debale 
on Columbia Basin project without dis- 
posing Of bill which goes back to calen- 
dar. 

2p. m. 


9 


to 3 p. m—Debated Norbeck 


| migratory bird bill. 


3 p.m. to.4 p. m—Continued debate 
on migratory bird bill. 

4 p.m. to 5-p. m—Called the calendar 
for the consideration of unobjected bills. 

5 p.m. to 5:03 p. m—In executive ses- 
sion. 

5:03 until noon, 


p. -- m.—Adjourned 


| April 18. 


House 


12 m. to 1 p. m—Considered the flood 
control bill. 


1 p.m, to 2 


~ 


p. m—Continued consid- 


| eration of the flood control bill. 


2p.m, to 3 p. m—Continued consid- 
eration of the flood control bill. 

3 p.m. to 4 p, m—Contimued consid- 
eration of the flood control bill, 

4p.m. to 4:15 p. m.—Comtinued con- 
sideration of the flood control bill, 

4:15 p. m—Adjourned wntil noon, 
April 18. 


———— 


‘invited by Senators McKellar (Dem.), 


and Tysom (Dem), both of Tennessee, 
and the mayor of Chattanooga, E, D. 
Bass, to make use of the estate of J. 
B. Pound, located on Lookout Mountain, 
as a summer White House. 


—— 


-at the Speedway 


yearse 


Choose Buick—powered by the 
famous Valve-in-Head Engine— 
supreme in the sky, at the speedway» 


All prices f. 0. b. Flint, Michigan, government tax to be added. The G. M. A. C. finance plan, the most desirable, is available, 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 


FLINT, MICHIGAN 


‘ 


WHEN RE?T!FR AUTOMOBILES ARE BUILT. .- 


. BUICK WILL BUILD THEM 





YEARLY 
ENDEX 


DAY'S 
PAGE 


A C 


432) 


Taxation 


Payable From Date 
Levy Was First Due 


Second Statement Filed Before 
Notice Received of De- 
ficiency Assessment. | 


Inton PACEFIG RatroaD Co., PLAINTIFF 
7 Soon, y. Frank K. Bowens, 
COLLECTOR. OF INTERNAL REVENUE, De- 

FENDANT IN Error. No. 208. Crourr | 

Court oF APPEALS FOR THE SECOND | 

CIRCUIT. 

The railroad company sued to recover 
interest which it had been compelled to 
pay on taxes shown to be due by an 
amended return which was filed several 
vears after the original return. It was 
the railroad’s contention that, inasmuch 
as it had voluntarily filed the amended 
return and had dore this before notice 
of a deficiency in tax had been submitted, 
there could be no assessment of interest 
on the taxes due under the amended re- 
tum. The amount due thereumder was 
promptly paid and accepted -wvith the 
amended return. 

A motion to dismiss was granted by 
the trial court on the ground that the 
declaration failed to state a cause of ac- 
tion. This -wiew was adopted by the 
Court of Appeals, although there was a 
dissenting opinion on the issue. 

Clark, Carr and Ellis (Henry “W. Clark, 
of counsel}, ‘for the plaintiff-in-error. 
Charles H. Tuttle, Samuel C. Coleman, 
for the defendant-in-error. 

In error to the District Court for the 
Southern District of New York. _ 

Before L. Hand, Swan and A. N. Hand, 
Cireuit Judges. 

Following is the full text of the state- 
ment of facts, the prevailing Opinion by 
A, N. Hand, Circuit Judge, and the dis- 
sent by Swan, Circuit Judge: “ 

In error to the United States District 
Court for the Southern District of New | 
York. Plaintiff sued the collector of in- 
ternal revenue to recover interest alleged | 
to have been unlawfully assessed against | 
it on its imcome-tax return for the year 
1922, amounting to $44,475.32, and to | 
have been paid i it to the collector un- | 
der protest and duress.) The complaint | 
was dismissed for failure to state facts 
sufficient to constitute a cause of action, 
and from the judgment entered thereon 
in favor o£ the defendant collector plain- 
tiff brings error. Judgment affirmed. 

The plaintiff, Union Pacific Railroad 
Company, filed a Federal incorme-tax re- 
turn for the calendar year 1922 and paid | 
the tax shown to be due on the face of 
the return. ‘Thereafter,on May 13, 1925, | 

i 





' 


the railroad filed with the collector an 
amended return for the same year, which 
showed a taxx liability of $413,724, in ad- 
dition to that shown in the original re- 
turn. The amended return was filed vol- 


untarily, and its sole effect was to elim- | 


inate a certain deduction claizmed in the 


original return, and in consequence to | 


increase the tax liability of the railroad } 
for the year 1922 by $418,724. There- | 
upon the railroad paid to the collector 
the additional tax, but paid mo interest 
thereon. 


Assessnzert Was Made 
For Interest on Amourst 


Thereafter the collector motified the | 
railroad that an assessment had been 
made against it of interest upon the ad- 
ditional tax in the sum of $44,475.32, | 
and served a demand for the payment 
of the said interest, which was accord- 
ingly paid under protest and duress to 
the collector. The payment of the ad- 
ditional tax of $413,724 was maade volun- 
tarily, and no assessment thereof (ex. | 
cept interest thereon) was ever made. 
Contemporaneously with the payment of 
interest, plaintiff filed a claizm with the 
Commissioner for a refund, which was 
rejected by him on the following ground: 

“In accordance with sectiom 250(b) in- | 
terest is collectible on any deficiency in 
tax on returns filed under the provisions 
of the Revenue Act of 1921, whether or 
not such seficiency is discovered by the 
taxpayer and amended return voluntarily 
lled and the tax voluntarily paid or asa 
result of the examination of the returns 
by this office.” 

_At the time of payment of the addi- | 
tional taxx the Commissioner had made | 
no examination of either the original re- 
turn or the amended return. No part 
of the interest so paid under duress was } 
refunded, and the railroad brought this | 
action accordingly, on the geround that | 
the assessment and collection of the in- | 
terest were unauthorized by Taw. Judge 
Goddard held that the interest was prop- 
erly assessed against the railroad, and 
dismissed its complaint to recover it ac- 
cordingly. 

The question whether interest should 
have been assessed in this case depends 
upon the proper interpretation of sec. 
tion 250€b) of the Revenue Act of 1921 
(Comp. St. Section 6336%tt}. The per- 
Unent provisions of that section are the 
following : 

“(b) As soon as practicable after the 
return is filed, the Commissioner shall ex. 
amine it. If it then appears that the 
correct amount of the tax is greater or 
less thara that shown in the return, the 
installments shall be reeomputed. If the | 
amount zlready paid exceeds that which | 
should have been paid on the basis of | 
the installments as recomputed, the ex- | 
cess sO paid shall be credited against | 
the subsequent installments; and if the | 
amount already paid exceeds the correct 
amount of the tax, the excess shall be 
credited ox refunded to the taxpayer in 
accordance with the provisions of sec- 
tion 252. 

“If the amount already paid is Jess 
than that which should have been paid, 
the difference, to the extent not covered 
by any credits due to the taxpayer under 
section 252 (hereinafter called ‘defi- 
clency’), together with interest thereon 
at the ratte of one-half of 1 per centum 
per month from the time the tax was 
due (or, iff paid on the installment basis, | 
on the deficiency of each installment from 
the time the installment was due), shall 
be paid wpon notice and demand by the 
collector. 


Interest to Be Added 
In Case of Negligence 


“If any part of the deficiency is due 
to negligence or intentional disregard of 
authorized rules and regulations with 
knowledgre thereof, but without intent to 
defraud, there shall be added as part of 
the tax & per centun of the total amount 
of the deficiency in the tax, and interest 
in such # case shall be collected at the 


| could 
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Interest on Additional Tax Not Annulled 
By Voluntary Filing of Amended Return 


rate of 1 per centum per month on the 
amount of such deficiency in the tax 
from the time it was due (or, if paid 
on the installment basis, on the amount 
of the deficiency in each installment from 
the time the installment was due), which 
penalty and interest shall become due 
and payable upon notice and demand by 
the collector. If any rt of the de- 
ficiency is due to fraud with intent to 
evade tax, then, in lieu of the penalty 
provided by section 3176 of the Revised 
Status, as amended, for false or fraud- 
ulent returns wilfully made, but in addi- 
tion to other penalties provided by law 
for false or fraudulent returns, there 
shall be added as part of the tax 50 per 
centum of the total amount of the de- 
ficiency in the tax. In such _ case the 
whole amount of the tax unpaid, includ- 
ing the penalty so added, shall become 
due and payable upon notice and demand 
by the collector.” 
Augustus N. Hand, 
(after stating the facts as above): There 
is little, if anything, to be added to the 
opinion of the court below. The plaintiff 
contends that the statute only contem- 
plated interest upon a deficiency of in- 
come tax payments which existed at the 


Circuit rie | 
time of the examination and audit : 
! 


‘the returns by the Commissioner, and 


says that at the time of such examina- 
tion the tax had been paid in full, so 
that there was no deficiency, and could, 
therefore, be no interest due. ; 
The language of the section applicable 
is: 
“As soon as practicable after the re- 
turn is filed, the Commissioner shall ex- : 
amine it. If it then appears that the | 
* * %* tax is greater or less than that 
shown in the return, the installments 
shall be recomputed. * * If the 
amount already paid is less than that 
which should have been paid, the dif- 
ference * * * (hereinafter called 
‘deficiency’), together with interest 
thereon at the rate of one-half of 1 
per centum per month from the time 
the tax wasdue * * * shall be paid 
upon notice and demand _ by the col- 
lector.”? (Comp. St. Section 6336%stt). 
“If it then appears” means appears at 
the time when the Commissioner makes 
his examiation, but it does not follow that 
the Commissioner has a right to make 
his recomputation upon the basis of an 
amended return filed to correct mistakes. 
The original return alone has any statu- | 
tory recognition, and “hat still showed a | 
“deficiency” of $413,724, in_ view of the 
information available at the time the 
Commissioner made the assessment of 
$44,475.32, interest due in September, 
1925. 


Voluntary Payment 


* 


Settled Principal of Tax | 


It is true that there had meanwhile 
been a voluntary payment of the sum 
of $413,724 on June 10, 1925, and the 
filing of an amended return under the 
approved practice of the department, and 


Trial Court Denied 
Recovery of Interest 


Appellate Tribunal Sustains 
Dismissal of Suit; Dissenting 


Opinion Is Rendered. 
together with interest thereon “ * * 
shall be paid upon notice and demand by 
the collector.”* The amount “already 
paid” clearly seems to refer in point of 
time to the tine when the Commissioner 
makes his examination, and the “defi- 
ciency” which bears interest is the dif- 
ference between the principal sum which 
should have been paid and the amount al- 
ready paid. It is implicit that deficiency 
and interest shall be demanded and paid 
together. The sum paid at the time of 
filing the amended return should, it seems 
to me, be included in figuring “the 
amount already paid’ at the time of the 
Comissioner’s examination. Even though 
the statute is silent gn the subject of 
amended returns, the practice of the de- 
partment to require amended returns in 
certain cases and to accept them to cor- 
rect errors in any case has existed from 


the beginning. This is a reasonable prac- | 


tice and, in my opinion, is within the rule- 
making power of the Commissioner. I 
am unable to agree that payments made 
upon amended returns should be disre- 
garded in figuring “the deficiency” which 
is to bear interest. 

In exceptional circumstances, as in the 
case of railroads receiving Federal con- 
trol compensation from the Government, 
a taxpayer whose books are kept upon an 
accural basis may be absolutely unable to 
state his income accurately in his origi- 
nal return. An amended return and pay- 
ment of the additional tax which it dis- 
closes is the best he can do. To require 


was impossible for him to include in his 
original return is a harsh interpretation 


| him to pay interest on a sum which it 


| of the statute, and scarcely consonant 


with the theory of Section 250 (e), being 
Comp. St. Section 6336%tt, that the 


taxpayer's own computation is to fix the | 
amount then payable and the instruc- , 
tions on the return are to be deemed a de- 


mand for its payment. 


Moreover, Congress has imposed no in- ! 


terest in cases where no return whatever 
is filed, and no penalty if the failure was 
excusable, R. S. 3176 (26 U.S.C. A. Sec- 
tions 97, 98; Comp. St. Section 6899). It 
cannot be said, therefore, that, in every 
case where the proper tax was not paid 
on its due date, Congress intended in- 
terest to be charged. 


It is said that the construction for 
which I have argued leaves the question 


; Of interes; dependent upon a race be- | 
; tween the Commissioner and taxpayer | 
' aS to who shall first discover the mistake 
| in the original return. 


that this payment wiped out the prin- | is perhaps indefensible as a policy of 


cipal of the tax. But it had nothing 
to do with the basis of the assessment, 
and was only a credit pro tanto by pay- 
ment on account of the deficiency which 
stopped interest running. There is no 
reason to suppose that the collector 


upon the deficiency until the Commis- 
sioner made his assessment. | 
That the right to claim 
sums of interest covering long 
periods of time, when the Govern- 
ment was Not paid its lawful taxes, 
should depend on a rejection of pay- 
ments of deficiencies in taxes by willing 
taxpayers, with all the attendant risks 
of change of heart, insolvency, or death 
of the debtor, seems incredible. Nor is 


an interpretation of the section reason- ; 


not have refused to receive it, | 


legislation, although it may be said to | 


give the taxpayer an incentive to correct 
emg voluntarily by an amended re- 
urn. 


struction. With much diffidence and cer- | 
: ¢ : tain lingering doubts, I am compelled to | 
'in order to continue interest running | differ with my colleagues’ interpretation | 


of the statute. 
March 12, 1928. 


Estate Tax Deductible 


large | 


| Court Rejects Reduction of In- | 


come on Accrual Basis 


able which would enable a taxpayer, the | 


incorrectness of whose return is first dis- 


closed to him by a government inspec- | 


tion, to pay his deficiency at the eleventh 
hour and thus deprive the government 
of interest, by coming out ahead in a 
race with the Commissioner. There would 
be a great temptation to hold back in 
all doubtful cases, and make voluntary 
payments at the last minute, in order 
to avoid paying interest. ; : 

It is no answer to the foregoing to 
say that, under the Revenue Acts prior 


to 1921, the interest ran upon a de-: 


ficiency only from the date of assess- 
ment notice and demand by the collector, 


' and that such was the settled practice 


of the department. Kentucky Jockey 
Club v. Lucas (D. C.) 14 F.(2d) 389. The 
Act of 1918 (40 Stat. 
Act of 1921, and unlike the former acts, 
made the taxpayer’s computation of the 
tax sufficient notice of the amount, and 
the instructions printed on the return 
sufficient demand for payment But none 
of the prior acts contained any provision 
for interest upon a deficiency, even when 
discovered by a bureau audit, unless, as 


was not the case here, the deficiency was | 


due to negligence. The Act of 1921 was 
the first to provide that interest should 
run on deficiencies prior to the date of 
assessment and demand. It requires in- 
terest here, unless the recomputation is 
to be based on the amended return, which 
we think is not the case. 


Judge Swan Files 
Dissenting Opinion 

The section says that the “deficiency” 
on which interest is to run is to be the 
difference between “the amount already 
paid” and “that which should have been 
Paid.” This phrase, “already paid,” the 


| plaintiff seizes upon in its favor. How- 


ever, the “amount already paid” must 
be referred to the amount paid on the 


| return, the only return recognized any- 


where in the statute. If the plaintiff be 
right, a payment made without any re- 
turn whatever must be accepted, and 
would stop all interest meanwhile. The 
amended return can of itself not change 
the situation. Thus a taxpayer would 
be given an easy way of circumventing 
the statute and escaping the equal burden 
of taxation. 

Judgment affirmed. 

Swan, Circuit Judge (dissenting). I 
recognize that the result of the majority 
Opinion is probably a desirable one, and 
very likely one which the legislators 
would have provided for, had the specific 
matter been within their contemplation. 
But I find great difficulty in bringing the 
interest assessment within the language 
of their enactment. Tax laws are to be 
strictly construed. Gould v. Gould, 245 
UW. S. 151, 158, 38 S. Ct. 53, 62 L. Ed, 211. 

The majority opinion seems to me to 
disregard the sentence: “If the amount 
already paid is less than that which 
should have been paid, the difference 
a (hereinafter called ‘deficiency’) 


1057), like the | 


| THE Fourth AND CENTRAL Trust Com- ° 


PANY, 0F CINCINNATI, 0., SOLE SuR- 
VIVING EXECUTOR OF THE ESTATE OF 
J AMES E. MOONEY, V. Unitep STATES. 
| Court of CLAIMS OF THE UNITED 
} States. No. F-92. 
The executor sought recovery of in- 
come taxes paid on the income of an es- 
| tate for a given year on the ground 
! that there had been no deduction from 
| STOSS income in that year of the amount 
| of estate tax due in that year. It was 
shown that if the estate deduction were 
| allowed, no income tax would be due, 
| but it happened, according to the find- 
ing of facts, that two extensions of 
| times in which to pay the estate tax 
| were granted, and the Court of Claims, 
on these facts, held that the deduction 
| was allowable only in the year paid 
and not in the year when due, the ex- 
tensions not considered. : 
_ Following is the full text of the opin- 
ion by Judge Booth. 

The plaintiff is the sole surviving exe- 
cutor of the estate of James E. Mooney, 
deceased. Mr. Mooney died on Septem- 
ber 5, 1919. His estate became liable for 
a Federal estate tax in the sum of $341,- 
371.47, The plaintiff as executor of said 
estate filed the estates’ income tax re- 
turr. for 1920 on March 14, 1921. In 
| stating gross income and allowable de- 
} ductions therefrom the plaintiff did not 
| deduct the amount of the estate tax. 
; The reported net income for the year 
, 1919-20 was $169,889.86, upon which a 
| tax was assessed and paid of $60,657.21. 
| If the item of $341,371.47, the estate tax, 
is deductible, the estate was not liable 


and it is for the recovery of this amount 
thai this suit is brought. 
Extensions Were Granted. 
The estate tax is a deductible item 
under section 214 (a) (3) of the reve- 
nue act of 1918 (40 Stat. 1067). 


States v. Woodward, 256 U.S. 632. The 


above, on the ground of the system em- 
ployed by the plaintiff in keeping the 
estate’s books of account, sustaining the 
right to do so on an alleged showing that 
the same had been kept ona cash and 
disbursements basis. This holding is 
supported by the’decision of the Supreme 
Court in Mitchell v. United States, 271 
=. 8. 9, 

There is at least one pointed difference 
between the facts in the Mitchell case 
and the present one. The plaintiff in this 
case, prior to September 15, 1920, dur- 
ing the course of the administration of 
the estate, and before filing the estate’s 
income tax return, applied to the com- 
missioner for an extension of time in 
which to pay the estate tax. The com- 
missioner granted the application upon 
the condition that interest must be paid 
upon the total amount of the tax due 
the time of payment extended twice, and 
until it wag paid. This was acceded to, 


! 
! 
| abe amount of the income tax stated 


This is true, and : 


; for the petitioner. 


I But the question is not one of | 
| legislative policy, but of Statutory con- 


* were, usually, 


As of Date of Payment | 


' due and payable 


; ! of 92 such lots, 
for the income tax of $60,651.21 paid, |} 


} ceeding was 


United | grading were completed, they would he 


comuissioner refused a refund claim for | 


Interest 
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DEICGENCIES : Interest on 


Deficiencies: Voluntary Payments Under 


Amended Returns: Assessment Notices: 1921 and 1926 Acts—Although 


the taxpayer files an amended 
assessment and voluntarily pays t 
turn to be due, interest will run 


return before receiving notice of a deficiency 
he additional tax shown by the amended re- 
from the due date of the oriignal tax; the 


sums paid under the amended return are merely credits pro tanto which stop 
rarond from accruing until the final assessment is made.—Union Pacific Rail- 


road Company v. Bowers, Collector. (Circuit Court of Appeals, 


Second Circuit). 
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STATE TAX: 
estates for Federal taxes on 


Deductions: 1918 Act—Deductions from gross income of 
such estates are deductible in the year in 


which they are paid and not in the year in which they accrue; extensions of 
time in which to make payment of such estate taxes do not alter tax period 
in which the deductions may be taken.—Fourth and Central Trust Co., Execu- 
tor, v. United States. (Court of Claims)—Yearly Index Page 432, Col. 3 (Vol- 


ume III). 


GAN OR LOSS: Basis for Determination: Real Estate Sales: Street Im- 
provements: 1918 Act—Where a taxpayer sold building lots on a contract 


of sale which required him to build 


sidewalks and grade the street in front 


of each lot, the expense actually incurred in grading the streets and building 
the sidewalks should be included in the cost as a_basis for determining gain 
resulting from the sale of such lots.—Milton A. Mackay y. Commissioner of 
Internal Revenue. (Board of Tax Appeals)—Yearly Index Page 432, Col. 4 


(Volume ITT). 


(QLEOMARG ARINE: Cooking Compounds: Taxation.—Full text of Treasury 


decision: Treasury Decision 4006, 


amending Paragraph (b) of section 40, 


Regulations 9 (revised August, 1925), relative to the tax on oleomargarine and 
other substances, and Treasury Decision 4114, extending the effective date 
thereof to July 1, 1928, are both hereby revoked to take effect immediately.— 


T. D, 4149. 


No unpublished ruling or decision will be cited or relicd upon by any 
officer or employe of the Bureaze of Internal Revenue as a precedent in the 


disposition of other cases —Extract 
Internal Revenwe, 


from regulations of Commissioner of 


Expense Incurred in Developing Property 


Included in Cost to Determine Loss or Gain| 


Contracts of Sale Required Taxpayer Selling Real Estate 
To Build Sidewalks and Grade Streets. 


Mitton A. MACKAY, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE, 
Docker NO. 6833. Boarp or TAX 
APPEALS. 

Petitioner contended that there should 
be included in his invested capital items 
of expense for the construction of side- 
walks and other improvements in a build- 
ing subdivision to which he was com- 
mitted by contracts of sale, and the capi- 
tal outlay for the entire subdivision 
should include the amount of cost of the 
property plus the cost to which the 
vendor is put when such improvements 
are made. 

The Board of Tax Appeals took the 


i view that the expense actually incurred 


in development of such improvements 
might properly be included in the cost as 
the basis for determining gain or loss. 

Harry Friedman and B, H. Feldstein, 
J. W. Fisher, for the 
Commissioner. 

The full text of the decision follows: 

Findings of fact: The petitioner’s busi- 
ness during 1919 and 1920 was buying 
acreage tracts of land at Newton Falls, 
Ohio, subdividing them into home sites 
and lots, and selling such lots. These 
sales were made through employed sales- 
men to whom petitioner paid a commis- 
sion of 40 per cent. The terms of sales 
an. initial payment of 
about one-half of the purchase price, and 
the remainder on monthly installments 
which would be paid out in afew years. 
The petitioner’s business was transacted 
under the trade name of “United States 
Realty and Security.” 


Company Agreed to Grade 
Street and Lay Sidewalks 


At the time of sale a contract was 


| drawn and signed only by the grantor, 
, the grantor’s signature being as follows: 


“United States Realty and Security, by 


} Milton A. Mackay, General Manager.” 


Milton A. Mackay’s signature was under 
seal. Each contract contained, among 
others, the following provisions in heavy 
leaded type: 

“Party of the first part agrees to pay 
all city, county and State taxes legally 
assessed against said premises which are 
during the first year 
from this date, and second party to pay 
all taxes thereafter. And said company 
agrees to grade the strect in front of 
said lot, and lay sidewalk in front thereof 
at its expense.”” 

The petitioner sold 392 lots in 1919, 
and 1,380 lots in 1920, or a total of 
1,772 lots for both years, J 

During 1919 and 1920, the petitioner 
laid sidewalks on a total of 805 lots. 


! He docs not know how many such side- 


walks were laid in each particular year. 
Those sidewalks which were actually 
laid during 1919 and 1920 were done by 
the petitioner’s own engineering depart- 
ment at an average cost of $38.34 per 
lot. Had such sidewalks been laid during 


' 1919 and 1920 by anh independent con- 


tractor, they would have cost substan- 
tially in excess of $58.34 per lot. 
In 1923 the petitioner tamped the foot- 


: ways adjacent to lots sold by him, ready 


for sidewalks, and laid cinders in front 
but no concrete has yet 
(The hearing in this pro- 

held December 9, 1926.) 
Further construction of sidewalks was 


been laid. 


| stopped on account of grading streets 
; and the fact that the subdivisions were 
* not built up, 


and because if sidewalks 
were laid before the building and street 


the accumulated interest duly paid. The 


' commissioner declined to refund. 


We think this case falls within the 
decision of the’ Supreme Court in the 
Mitchell case, supra, as the amount of 
the estate tax was not in fact charged 
against the estate upon the books of the 
plaintiff until the dates when it | was 
paid and the commissioner allowed the 
deduction for the 1921 payment. _ Under 
this decision the plaintiff is entitled to 
the deduction for the 1922 payment. The 


} extension of time within which to pay 


was a privilege to plaintiff; and_ while 
it paid interest upon the deferred pay- 
ments, this fact alone does not seem to 
except the case from the decision of the 
Supreme Court in the Mitchell case. We 
believe the plaintiff is not entitled to re- 
cover. The petition will be dismissed. 
And it is so ordered. 

Graham, Judge; Moss, Judge; 
Campbell; Chief Justice concur. 

March 5, 1928. 


and 


| destroyed. The petitioner had some re- 
quests from 
walks, and, in some of these cases, he | 
did not build the sidewalks. 


| Salesmen Charged 
| With Certain Expenses 


The method employed by the 
tioner in handling certain traveling ex- 
penses of salesmen and prospective pur- | 
chasers was as follows: The agent would 
bring a prospective purchaser, and the 
petitioner would assume all costs of 
travel to the subdivision, from Pitts- 
burgh and return, and charge the same 
to expense. 


purchasers to build side-, 


t 


i attempting 


Aumnonizep STATEMENTS ONLY ARE 


Presentep Herein, Being 


Pususnep Wirsrout Comment By THe Unirep StaTes Datty 
ES 


Appeals 


| build any more sidewalks after the end 
of the taxable years. 

There is no evidence that any of the 
sales contracts had beeen surrendered 
on or before December 31, 1920, or that 
any other action to render them void 
or unenforceable had been taken. We are 
of the opinion that the sidewalk clause 
was an enforceable proviison of the con- 
tract, 

It was executed in Pennsylvania, but, 
as it related entirely to the sale of land 
located im Ohio, performance must iec- 
essarily be in the latter State. “A con- 
tract made in one State. . . tobe per- 
formed im another, is govrened by the 
laws of the latter State, which determines 
its validity, obligation and effect.” Pitts- 
burgh C, C. & St. L. Ry. Co. v. Sheppard, 
56 0, S. 68; 46 N. E. 61. Mfoontana Coal 
& Coke Co. y, Cincinnati C. & C. Co, 
69 0. S. 351; 69 N. E. 613.” ‘*A party toa 
contract actually entered into, cannot by 
his own action, release himself of lia- 
bility thereunder, where no right to do 
80 is reserved in the contract itself,” Cin- 


cincinnati v. Edison Electric Company, 9 


Ohio Decisions 488. 


The claim advanced by the respondent 
| that the contract was unenforceable and | 
assumed to be sustained by the admis- | 
sion of evidence which tended to show | 


that in October, 1921, the petitioner was 
to avoid performance by 
subterfuge or evasion is without force 
either at law or in equity. The language 
is clear and neither requires nor ad- 
mits of construction. 


| Contereds Cost of Property 


Includes Improvements 


The contention of the petitioner that 
the cost of the land subdivided and sold 
as this was includes not only the original 
price, but the cost of building the side- 
walks, iss sustained by the authorities, 
including: the respondent. Improvements 


| add pro tanto to the value of the thing 


purchased. Montgomery, in his work 


| entitled Auditing, Theory and Practice, 
| Says “Only such part of expenses as 


really adds to the value of the property. 
such as the grading and paving of 
streets, the cost of water and sewer 
installation, etc, is a proper addition to 
the capital account.” Vol. II, p. 278, 


!“In some cases land development com- 


panies incorporate in the agreements of | 


sale to purchasers of lots, definite agree- 
ments to make improvements, such as 
street paving, gutters, and _ sidewalks. 


If such improvements have not been con- | 


| tracted for, an amount sufficient to cover 
\ the cost of these es should 
oO 


be charged to the cost 


lots and credited 
to a reserve account. 


This is necessary 


| in order to determine the profit earned 
}on sales of this kind.” 


Id. p. 282. 
The only reference to this matter we 


| find in rulings of the Bureau of Internal 
peti! Revenue are in C. B. No. 1, 76, and | 


C. BL. No. 3, 108. The former is 0. D. 


| Pennington - Geissler 


226: “Where buildings lots contained in | 


a given tract of land are sold before the 
contemplated development work is com- 
pleted, the profit realized should be de- 
termined on the basis of the cost of the 
land, or its fair market value on March 


the agent would be required, whether he | plus actual and estimated future ex- 


sold any lots or not, to sign a check 
equivalent to the number of customers 
he handled during the preceding weck, 
at the rate of $7.50 per person. This 
| check would be deposited in the peti- 
| tioner’s bank. These amounts were not | 
credited to expense or included in in- | 
come in any other way. | 
Petitioner did not keep his own 
books during 1919 and 1920; he had | 
no experience in bookkeeping’ or the 
principles underlying bookkeeping; he | 
was not familiar with his own books or | 
the method employed in keeping them, | 
except the customers’ ledger in which: 
payments were recorded. He did not at- 
i tempt to supervise the work of book- 
keeping. ; 
He did not personally prepare his in- 
} come tax returns for the years 1919 and | 
| 1920, but the same were prepared by | 
his bookkeeper and checked by a certi- 
| fied public accountant who spent about | 
| five days in checking the same and ad- | 
| vised the petitioner that they were cor- 
jrect, The petitioner knew, however, 
| that these amounts involving  travel- 
| ing expenses of purchasers and prospec- 
| tive purchasers were coming out of 
the agent's checks for commissions. 


Petitioner Made 
No Re-Check of Return 


He also kmew that said items were 
charged to the agent and going into ex- 
penses)s He knew that he was getting 
back $7.50 for every man handled on 
the above-mentioned trips, but_ testi- 
fied that he did not realize that it rep- 
resented a recovery or reduction of ex- ' 
penses or should be added back to in- 
come. 

The petitioner made no re-check of 
any amount shown in the returns pre- 
pared as above stated. He paid no at- | 
tention whatsoever to what was in it, 
but just signed what was put before 
him, In 1924, but after the filing of 
the 1919 and 1920 returns, the peti- 
tioner changed his method of handling 
these traveling expenses upon advice of 
anew bookkeeper employed by him. 

Opinion, Lansdon: During the taxable 
years the petitioner sold 1,772 lots. 
Each lot was sold on representation to 
the purchasers that a cement sidewali 
would be constructed in front thereof 
at the cost of the vendor and the con- 
tract of sale in every instance included | 
the provision as to such construction, 
which we have quoted above. Within 
the years involved cement sidewalks 
were laid on 305 lots at an average cost 
of $38.34, or a total of $11,693.70. At; 
this rate it would have cost $67,938.48 | 
to lay sidewalks on all the lots so sold 
in such years. At the date of hearing 
there had been no additional cement 
sidewalk construction, 

The petitioner contends that under 
the provision of his sales contract he 
is obligated to build cement sidewalks 
on all the lots sold and that the cost | 
}of such construction is a capital out- | 
{lay and should be included in the basis 
| for determining gain or loss a 


| from sales of lots, He, therefore, con- 
tend that the amount of $67,938.48 
should be added to his other capital 
investments in the lots sold in the taxa- 
ble years and included in the amounts 
that he is entitled to recover by sale 
i any gain is realized. 


Sidewalk Clause Was 


An Enforcible Provision 


The respondent concedes’ that the 
cost of constructing the sidewalks is 
a capital outlay, allows such cost in 
the amount of $11,694.19, which was 
; actually expended in the taxable years, 
j and disallows the remainder on the the- 
ory that the contract is not an enforce- ‘ 
able obligation of the petitioner and 
| that his conduct indicates that he did 
inot accept the liability ox intend to 


penditures for the development of the 
property in accordance with the contract 
of sale.”’ 

The latter is 0. D. 567: 

“Profit realized on the sale of lots, 
the selling price of which includes the 
cost of certain development work already 
made or to be made in accordance with 
the contract of sale, should be based on 
the cost of the land to the vendor, or its 
fair market value as of March 1, 1913, 
if acquired prior to that date, plus the 
actual and estimated future expenditures 
for development.” 


It may be observed that both of these 
rulings relate to section 213(a) of the 


taxes are defined. While these orders 
are stated by the Bureau of Internal 
Revenue to “have none of the force or 
effect of Treasury decisions” they “con- 
stitute a service of information from 
which taxpayers and their counsel may 
obtain the best available indication of 
the trend and tendency of official opinion 
in the administration of the income 
and profits tax provisions of the Revenue 
Acts,” and when repeated in substance, 
as here, are very persuasive as to the 
best thought of the respodnent’s office. 

The Board considers them to be a cor- 


| rect exposition of the law, and directly 
We are } 


applicable to the instant case. 


— ee 


On each Monday morning | 1, 1913, if acquired prior to that date, | 


| Revenue Act of 1918, under which the | 


Decisions 
—of the— 


Board of Tax 
Appeals 


April 17, 1928. 


Margaret.M, Edson, Petitioner, v. Com- 
missioner. Docket No. 11919. 

1. Sale of Stock. Petitioner held 
taxable upon gain from the sale in 
1919 of certain shares of stock al-~ 
leged to have been previously con- 
veyed as a gift to her daughter. 

(a) Gift Inter Vivos. Where per- 
sonal property was transferred sub- 
to conditions limiting its use by the 
transferee, with a possibility of re- 
version to the transferor, and where 
the facts show that the transferor 
did not intend to relinquish all do- 
minion and control of the property, 
held, that such transfer did not con- 
stitute an absolute gift inter vivos. 

2. The exchange of stock of one 
corporation for debenture bonds of 
another corporation held to have re- 
sulted in taxable gain under section 
202 of the Revenue Act of 1921. 
Amount of such gain stipulated by 
the parties. 


Greene & Greene, Petitioner, v. Commis- | 


sioner. Docket No. 10182. 

Certain amounts paid by a cor- 
poration to its president during his 
lifetime and to his estate after his 4@ 
death in pursuance of the terms of - 
an agreement for the sale to the 
corporation of the business owned 
by the president, as an individual, 
are disallowed as ordinary and 
necessary expenses. 

Guy Fulton, Petitioner, v. Commissioner. 
Docket No. 9862. 

Where an officer of a corporation 
during a taxable year returns to the 
corporation part of a salary re- 
ceived for the year in pursuance of 
an agreement on his part to accept 
less salary if the business does not 
warrant his regular salary, the 
amour of salary so returned should 
not be included in his gross in- 
come. 

American Fruit Growers, Inc, Peti- 
tioncr, v. Commissioner. Docket N 
IOLS. 

The Commissioner’s determina- 
tion that the petitioner was not er 
titled to have any amount includs 
in the computation of its invest 
capital from any date prior to t 
date of its charter is approved. 

Company, 
tioner, v. Commissioner. Docket 
10082. 

The exchange of certain assets b, © 
the petitioner for the total outstanc ~ 
ing capital stock of a new corpore 
tion resulted in no gain or loss. 

Northern Woodenware Company, FP 
tioner, v. Commissioner. Docket 
14518. 

Commissioner’s determination 
value of capital assets for purpose 
of invested capital and depreciatic 
approved. 


- 


of the opinion that the petitioner w. 


liable to all purchasers of lots for th Pa 


construction of cement sidewalks. 


‘ 


Th 
evidence is conclusive that the cost ¢ 


the walks constructed in the taxab 
years was $38.34 per lot. The petition: 
sold each lot subject to a burden of : 
least this amount, which we believ 
should be included in the basis for th. 
determination of gain or loss from the 
sale thereof, r 


The evidence adduced by the petitioner 
against the assessment of the 5 per cent 
penalty for negligence in the rene tior 
of his tax returns is not convincing. On 
this issue the respondent is approved. We 
are convinced that the respondent has 
not sustained the burden of proof nec- 
essary to establish his affirmative, alle- 
gation of fraud. The penalty for fraud 
is disallowed. The petitioner abandoned 
his claim for a deduction from gros: in- 
come of an amount of $10,308.70 alleged 
to represent ordinary and necessary ex- 
penses and on this issue the respondent 
is sustained, 

Reviewed by the Board. 

Judgment will be entered on 19 days 
notice, under Rule 50. . 

Sternhagen and Arundell dissent. 

April 18, 1928. 
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“It’s not only what you say, | 
but the way you say it ” 


How commonplace that remark! Why? Because the 


truth of it is so utterly obvious. 


Everyone knows how a slight inflection, an ac- 
cented word, a sirmple gesture or a smile lend sig- 


nificance to what we say. 


‘Then when it comes to saying things on paper — 

Well, this test is interesting: Have some 
new letter-heads engraved or printed on Crane’s 
Bond. Send out your professional or business 
letters for awhile typed on this 100% new 
white tag paper . . . in the distinctive Crane 
envelopes, of course. Chances ate you'll note 


a difference in results. 


For a letter om Crane’s Bond always 
suggests good taste. It seems to carry an 
air Of importance. It hints of high posi- 


tion, character, personality, 


Phone your engtaver or printer 
to show you sample sheets of Crane’s . 
Bond. Note their aristocratic, crinkly 


feel, the soft sheen . 
tough, durable. 


.. and how 


Crane’s Bond 


CRANE & CQ., INC.- DALTON, MASSACHUSETTS | 
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Avtionzen Sraremexts ONLY Ans Presentep Werrix, Berxa 
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Commerce 


Lower Rate of Duty 
Applied to Cases for 


: Reduction in Numb 


a 


Customs 


To Three Asked Bef ore Senate Committee | 
} 
| 


Pendant Watches Legislation to Regulate Trad e Favored by Senator Smith; 


Head of Exchange Opposes Restrictions on Contracts. 


Classification as Jewelry Re- | 


jected and Levy of 45 Per 
Cent Is Found to Be 
Applicable. 


17.—Certain mer- 
as “Watch cases 
(pendantifs),” was the subject of a 
ariff case which the United States Cus- 
oms Court has just decided in favor 
f the Duluth Jewelers’ Supply Com- 
‘any, of St. Paul. 

These cases were classified as jew- 
'ry and duty was levied at 80 per cent 
1 valorem under paragraph 1428, tariff 
ct of 1922, whereas the importers 
aimed duty at only 45 per cent under 
wagraph 367, 

Judge Sullivan wrote the opinion, 
iding that “while the record is not as 
sisfactory as it might be, on the whole 
» believe that the plaintiff has sus- 
ined its contention, and we accord- 
tly hold these pendant watch cases 

“able at 45 per cent ad valorem un- 

Paragraph 367. (Protest No. 
392-G-526). 

Bronze Statuary Classified. 
1 a ruling, sustaining protests of 
any & Company, the Customs Court 

.nd that certain bronze statuary 
ould have been assessed at 20 per 
nt ad valorem, under paragraph 1449 
‘the tariff act of 1922, rather than 

a higher rate as imposed by the col- 
ctor. Judge Waite wrote the opinion. 
Protests Nos. 244562-G-9283-27, etc.) 

The Dental Agency, Philadelphia, has 

obtained a ruling from the Court on the 
wlassification of parts of dental ma- 
thines. These items were assessd, upon 
ntry, at the rate of 35 per cent ad 
alorem, under paragraph 359, tariff 

‘tt of 1922, as dental instruments. 
laim was made for duty at but 50 per 
at under ‘he provision in paragraph 

for parts of machines not specially 
ided for. 

Lower Duty Applied. 
contention was upheld by the 
in an opinion by Chief Justice 

a... who wrote in part: 


2 n the record, we find that the 


New York, April 
thandise invoiced 


dental mechanism which is used 

* ry dental office. The parts in ques- 
re those which hold fast the drills 
ther tools which come in direct con- 
ith the teeth and which are guided 

. 1d in dental operations. It is made 
that these parts are indispensable 


" integrity of the machine and with- | 


_em the machine would be utterly 
Z s.” (Protests No. 164383-G-69837.) 
saining protests of Electrolux, Inc., 


w York, the Customs Court found ! 
machines, ; 

upon entry at 40 per cent, under | 
zraph 399, tariff act of 1922, should ; 


certain refrigerating 


= been assessed at only 30 per cent 
er paragraph 872 as machines not 
ifically provided for.” Protests Nos. 
18-G-14082-36, etc.) 


.e American Shipping Company won | 


desision by the eourt, reducing the 
‘f rate on imported golf b.gs com- 
d in chief value of cotton. Duty was 
ssessed under paragraph 921, act of 
922, as manufacturers of cotton or as 
rticles made from cotton cloth, at 40 
ver cent ad valorem. The court found 
that tky should have been taxed at only 
30 per ent under the provision in para- 
graph 1402 for equipment ordinarily used 
in playing golf. (Protests No. 249558- 
G-22472-25.) 


Tariff Classification 


Bureau Sets Aside Usual Delay 
Following Decision 


The Bureau of Customs, in a letter to 
e Collector of Customs at New York, 
ade public April 17, directed that the 
cision of the Customs Court relative to 
e classification of drilled pearls (ab- 
rnet 5539) be made effective immedi- 
ty without regard for the usual 30- 
delay. The letter, which was cir- 
rized throughout the service, follows 
ll text: 
» Bureau is in receipt of your let- 
Ff the 30th ultimo and 5th instant, 
ive to the classification of drilled 
, temporarily strung, of a kind 
iissaxily used for necklaces. 


Liquidation Suspended. 
You state that the liquidation of en- 
ies covering pearls, other than seed 
earls, temporarily strung, has been 
ispended since the publication of the 
acisio of the Court of Customs Appeals 
. T. DL 42589, and you request instruc- 
ons as to whether the extension of this 
uling to embrace pearls other than seed 
earls shall be made immediately ef- 
ective and also whether it shall be ap- 
lied to unliquidated entries, E 
The decision in question should be 
ade immediately. effective as to un- 
yuidated entries covering seed pearls, 
mporarily strung, and should be ex- 
nded to other pearls entered after 30 
ys after the publication of the decision 
“he weekly Treasury Decisions in ac- 
nnece with T. D. 42448, In view of 
fact, however, that the Customs 
‘t, under date of March 14th (Ab- 
t 5359), passed directly on the 
‘fication of pearls graduated, 
hed, and strung in necklace length 
‘acility in transportation only, and 
them dutiable at 35 per cent ad 
em under paragraph 1408 of the 
act, this decision should be applied 
Wi unliquidated entries covering 
ical merchandise even though im- 
sd before the expiration of the 30 
after the publication of T. D. 42589. 


s&s 
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iate Approves Inquiry 
Into Tariff on Potatoes 


[Continued from Page 1.) 
creased imports of potatoes, an emer- 
ency exists in this industry, particu- 
-ry among producers of seed potatoes: 

refore, be it 

solved, that the United States Tariff 
nission be, and is hereby, requested 
ivestigate for the purposes of sec- 
315 of the Tariff Act of 1922 the 
s of production of white or Irish po- 
2s in the United States and in the 
cipal competing country and to re- 
its findings to the President of the 
ied States, 


are integral parts of the well ' 


| margarine 
' should be applied to these newly-devel- : 
| oped products. 


Qn Pearls Effective | 


| land, Illinois, New Jersey, Maryland and . 
; other States. 


| Company said the packing interests fa- 
| vored the bill because the packers will | 


cotton, and the Government should, by 


Three grades only are necessary for [| 

i 
71 
law, do away with the many existing ! 
grades, Senator Smith (Dem.), of Sout 
Carolina, chairman of the subcommittee 
of the Senate Committee on Agriculture 
and Forestry which is investigating the 
decline in cotton prices, said on April 17. 

Senator Smith stated in the course of 
testimony before the subcommittee by 
the president of the New York Cotiun 
Exchange, Samuel T. Hubbard, Jr., that 
the facts of cotton fiber, such as char- ! 
acter and tensile strength, should be de- 
termined by the Government, so that the 
fiction of the many grades existing at 
present, serving to reduce the returns to ; 
growers, could be eliminated, Color and 
stains, the Senator declared, mean ‘noth- 
ing at all under modern methods of 
chlorine bleaching, so long as the fiber 
ig mature, 

Asserting that “there ought not to be 
more than three grades of cotton at the | 
outside,” Senator Smith suggested for 
these grades in the various staple { 
lengths, dry, sound and clean, dry, sound 
and trashy and dry, sound and faulty 
fiber, 

Representative Rankin (Dem.), of j 
Tupelo, Miss., said that he did not think 
snaps and bollies should be tenderable 
on contract, because it was desirable and 
the necessity of accepting it fixed the 
price of cotton at a lower level. Mr. 
Hubbard said that this type of cotton 
was often excellent. 


Exchange Opposed 
Southern Delivery 

Continuing his testimony from the pre- 
ceding day, Mr. Hubbard told the in- 
vestigating committee that just before 
Richard Harriss retired as president of 
the New York Cotton Exchange in the 
spring of 1926, a membership referendum 
had been taken on the principle of south- 
erp delivery, which resulted in a vote of 
1b for, and 121 against. No change 
has been made in the New York con- 
tract, Mr. Hubbard said, deferring his 
explanation of this subject to a point 
later in his testimony. 

Mr. Hubbard testified that following the 
referendum, the Exchange had con- | 
tracted for the construction of the Bay- | 
way Terminal, N. J., which is now in 
operation with a capacity of about 300,- 
000 bales of cotton. This terminal, he 
said, was doing very well, and had so 
reduced the costs of delivery that cotton 
could be delivered on contract in New 
York City at a rate no higher than 
exists at any other place in the country. | 


Tax Urged to Cover | 
Butter Substitutes | 





Seedieaanalaiaie | 
New Products Now Exempt, 
House Committee on Agri- 
culture Is Told. 
: 
| 


Arguments for and against the Haugen 
bill (H. R. 10958) to widen the provisions 
of the Oleomargarine Act so as to include 
newly developed commodities for butter 
substitutes, particularly nut and vege- 
table oil products, were given April 17 


i to the House Committee on Agriculture. 


James H. Yateman, of the Bureau of 
Internal Revenue, told the Committee | 
that it was the view of the Department ! 
of the Treasury that the tax on oleo- | 
provided by existing Jaw | 
He spoke of a nut prod- | 
uct manufactured by Hubert J. Higgins | 
of Providence, R. I., which, Mr, Yateman | 
said, is having wide sale in Rhode Is- : 


Mr. Yateman said that the Supreme | 
Court of the District of Columbia, had 
enjoined the Department of the Treas- | 
ury from applying the oleomargarine tax 
on this new product. He stated also that 
the process of manufacture of the prod- 
uct is almost identical with that of oleo- 
margarine. b ! 

A. M. Loomis of the National Dairy- | 
men’s League favored the bill. | 

A letter from the Assistant Secretary ; 
of Agriculture, R. W. Dunlap, was read 
into the record expressing the opinion 
that the provisions of the bill would in- 
clude ice cream. ae 

N. F. O’Day of the Baltimore Butterine | 


find a larger market for their products 
if the vegetable products are eliminated. | 
The full text of section 2 of the Haugen | 
bill which defines the products subject | 
to the tax follows: : 
Sec. 2. That for the purposes of this 
Act certain manufactured substances, 
certain extracts, and certain mixtures 
and compounds, including such mixtures 
and compounds with butter, shall be 
known and designated as “oleomargar- 
ine,” namely: All substances heretofore 
known as oleomargarine, oleo, oleomar- 
garine oil, butterine, lardine, suine, and |! 
neutral; all mixtures and compounds of | 
oleomargarine, oleo, oleomargarine oil, 
butterine, lardine, suine, and neutral; all 
lard extracts and tallow extracts; and 
all mixtures and compounds of et | 
beef fat, suet, lagd, lard oil, other animal 
oil or fat, vegetable oil, annotto, and 
other coloring matter, intestinal fat, and 
offal fat—if (1) made in imitation or 
semblance of butter, or (2) calculated or 
intended to be sold as butter or for 
butter, or (3) churned, emulsified, or 
mixed in cream, milk, water, or other 
liquid, and containing moisture in excess 
of 1 per centum. This section shall not 
apply to puff-pastry shortening not 
churned or emulsified in milk or cream, 
and having a melting point of one hun- 
dred and eighteen degrees Fahrenheit 
or more. 
| 


Alien Ships Warned 
Against Violating Law | 


May Not Carry Passengers to ! 
Shriners’ Convention at Miami | 
French and Italian steamship lines 
which have advertised intention to trans- 
port passengers in coastwise traffic of 
the United States for th’ Shriners’ Con- 
vention in May, in defiance of the coast- ; 
wise Jaws of the United States, have 
been notified that they will be subject 


| hours. 


' of the coastwise laws, 


Questioned by Senator Heflin (Dem.), 
of Alabama, on the grade of the stock 
of cotton that was sent to New York 
over a year ago, which, it has been al- 
leged at the hearings, was used to de- 
press prices on that market, Mr. Hub- | 
bard said that there had been some com- ; 
plaints the cotton was not up to con- | 
tract, “but that always exists.” 

“There were rumors last year that this | 
cotton shipped to New York from Hous- | 
ton and New Orleans was of a low 
grade,” stated Mr, Hubbard, “and I think | 
some of it was of poor staple.” 

When Mr. Rankin asked if the cotton 
had not been a “weight on the market,” ; 
thus intimating it was of low grade, Mr. ! 
Hubbard emphatically denied that the | 
cotton would act as a weight on the mar- | 
ket, asserting that the cotton would have | 
been taken up whenever the quotations 
for any month offered a carrying differ- 
ence. 

“We took some of the cotton last | 
year,” declared the witness, “but since 
last year there hasn’t been a sufficient 
difference between months for a firm like 
ours to carry the cotton.” 


Declares Terminal 
Has Changed Situation 


Mr. Hubbard further stated that the 
Bayway Terminal has changed the situ- 
ation because now a purchaser can take 
out just the cotton he wants. He illus- 
trated the efficiency of the terminal by ; 
citing an instance where 7,200 bales of | 
cotton had been moved out in 22 working 


gating committee a plan “‘which has been 
in my mind for some time,” by which 


Senator Heflin outlined to the investi- | 
contracts on cotton could be sold only 


| by those who had an interest in the ac- 


tual commodity, the producer, the mer- 
chant, the spinner, and the banker. These | 
groups, the Senator explained, would be 
required to register at the county court 
house, so that all their contracts would 
be bona fide. Contracts, he said, would 
be sold only when there was actual cot- 
ton in the hands of the seller, and on | 
each exchange of contracts, as they 
passed from buyer to buyer, the name 
of the seller would be affixed. Such an 
arrangement, Senator Heflin declared, 
would prevent trading in a fictitious 
commodity in a volume many times 
greater than the actual cotton in exist- 
ence, and consequently would shut off ' 
“bull raids and bear raids.” 

Asked to comment on this suggestion, , 
Mr. Hubbard said that to “stop dealing ! 
in futures would block the wheels of | 
commerce.” 


to the full penalty of the law in such | 


cases, it has just been announced orally, 
| 


at the office of the Shipping Board, 

The French Line, which planned to 
sail the steamship “De LaSalle” from 
New Orleans to Miami, where the ves- 
sel would remain for the Shriners’ Con- 
vention and return to New Orleans by 
way of Havana, already has notified the 
board that it will change its plans, it 
was stated. The Italian Line, which main- { 
tains that it will employ the ship “Pres- : 
idente Wilson” in this traffic, has not | 
yet dropped the plan. 

The Bureau of Navigation, Department 
of Commerce, according to the state- | 
ment of the Board, has called attention 
of the Italian Line to coastwise laws of | 
the United States, which prohibit trans- | 
portation in foreign ships of passengers 
or freight between ports of the United 
States, whether directly or indirectly, by 
way of a foreign port. 

The American Steamship Owners’ As- } 
sociation called the attention of the | 
Board to the plans of the foreign steam- 
ship lines about two weegs ago. The 
Board took up the matter and referred 
it to Vice Chairman Plummer, direct- 
ing him to take such action as he might 
deem necessary to forestall violations 


Syringe in Metal Case : 
Is Classified for Duty | 
Rate of 65 Per Cent Is Found 
To Be Applicable 


Classification of a glass hypodermic 
syringe, when included in a metal con- 


| tainer, as dutiable under paragraph 218 
| of the Tariff Act of 1922 has been or- 


ing to an announcement, April 17, by the 
Commissioner of Customs, E. W. Camp. 
This classification makes the article 
dutiable at 65 per cent ad valorem. 

Following is the full text of the order, 
which was in the form of a letter, ad- 
dressed to the Appraiser of Merchandise 
at Philadelphia and circularized through- 
out the customs service: 

Sir: The Department refers to your 
letter of February 2 last, reporting a 
difference of practice between your office 
and the office of the Appraiser at New 
York in the classification of syringes 
similar to the sample submitted. The 
glass syringe is contained in a metal 
case and in your view the article, treated 
as an entirety, is properly dutiable under 
paragraph 218 of the tariff act at the | 
rate of 65 per cent ad valorem, notwith- 
standing the metal case is the element 
of chief value. 

The Appraiser at New York in a letter | 


| 
dered by the Bureau of Customs, accord- | 
i 


dated the 23rd ultimo describes the arti- 
cle as a metal box fitted with rack, two | 
hypodermic needles and one two-cubic- | 
centimeter glass Luer type hypodermic ,; 
syringe, metal being the chief value if | 
considered an entirety. The Appraiser 
states that in his opinion the case is | 
more than a mere container as it is de- 
signed to become a_ permanent holder | 
for needles and the glass syringe. i 
After careful consideration of this 
question the Department approves the 
practice of your office in returning these 
articles as surgical articles in chief value 
of glass at the rate of 65 per cent ad 
valorem under paragraph 218, and this 
notwithstanding that the article in its 
entirety is in chief value of metal. t 
As the Department views the matter 
the article imported is in fact a glass 
hypodermic syringe imported in a metal 
container and the hypodermic syringe 
would be just as much a syringe if it 
had been imported in any other kind of 
container or in a paper wrapper, and 
therefore the article under consideration | 
is, as already stated, dutiable under para- | 
graph 218 although this classification in- i 
volves the assessment of duty on an |} 
article imported as glass where, treated 
as an entirety, metal is the chief value. | 


Rulings 


er of Grades of Cotton 


—_—_—— 


Progress of Inquiry 
Into Public Utilities 
Reviewed in Report 


Stenographic Record of Pro- 
ceeding Submitted to Sen- 
ate by Trade Com- 
mission. 


The Federal Trade Commission, in 
compliance with the directions contained 
in the Senate resolution ordering a 
further investigation of the activities of 
public utilities by the Commission, has 
submitted to the Senate its second 


| monthly ad interim report of the prog- 


ress of the inquiry. 

The report was summarized in the 
issue of April 17 of the United States 
Daily. The full text follows: 

Second interim report on the electric 
power and gas utilities inquiry: 

To the Senate of the United States: 
Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth Con- 
gress, 1st session (approved February 
15, 1928), regarding the investigation of 
certain electric power and gas utility 
companies, that this Commission “report 
to the Senate within each thirty days 
after the passage of the resolution and 
finally on the completion of the investi- 
gation” upon the matters specified in the 
resolution, and that it transmit there- 
with the stenographic report of the evi- 
dence taken, this second interim report 
is respectfully submitted. 


Replies to Questionnaire. 
Since the first interim report the Com- 


: mission has done the following work in | 


this matter: 

The Commission has already received 
about two thousand reports on the first 
general questionnaire forms from operat- 
ing companies calling for information, as 
to electric energy and gas utilities, on 
capacity, production, purchases, sales, 


interstate business, inter-company rela- | 


tionships, earnings and investment, and 
this information is now being tabulated 
as rapidly as the reports can be reviewed 
by the accountants available. These re- 
ports are coming in daily. 

Additional schedules are being pre- 
pared for detailed reports from com- 
panies which come more especially 
within the purview of the inquiry includ- 
ing those companies which operate util- 


ities in more than one State and hold- | 


ing companies an dtheir subsidiary finan- 
ing companies and their subsidiary finan- 
panies. Special schedules of a more 


limited character have been prepared for ! 


municipal utilities supplying electric 
energy or gas in order that a complete 
basis may be obtained for measuring the 
importance of the holding companies in 
these two industries. 

Systematic examination is being made 
also of various sources of information 
with regard to particular transactions in 
the electric power and gas industries in 


order to develop specific information re- | 


garding the growth of capital assets, the 
methods of issuing securities and other 
financial matters specifically mentioned 
in the resolution. The information col- 
lected by these means on the financial 
methods and practices of these utility 
companies, after analysis and compila- 
tion, will be made the basis of examina- 


| tion of witnesses in the public hearings. 


Examination of Documents. 

The books and papers at the head- 
quarters of the Geograhpic Divisions 
of the National Electric Light Associa- 
tion, Boston, Mass., at Atlanta, Ga., at 
Richmond, Va., at Springfield, Ill., at 
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Agriculture 


Area Planted in Winter Wheat Increased 
In Countries Growing Bulk of World Crop 


| Estimates of Production Increased for Italy, Morocco, 
Czechoslovakia, Lithuania, Cyprus and Punjab. 


A winter wheat area of 137,680,000 
acres is reported by 16 countries which 
represented, in 1927 56 per cent of the 
world acreage for a total of 132,030,000 
j acres, Production in 1927 is now placed 

at 3,485,000,000 bushels as against 3,352,- 

000,000 bushels in 1926, according to re- 

ports from 46 countries. 

The statement by the Department of 

| Agriculture on grains issued April 17 
follows ip full text: 

The total winter wheat area for the 

1928 harvest as reported by 16 countries 

is 137,680,000 .gainst 132,020,000 acres 

| in 1927. The winter wheat area in those 


French Treaties on Trade 


In Europe Are Approved 
| The French commercial agreements 

with Belgium and Switzerland, providing 
E general most-favored nation treat- 
' 


ment and for special concessions on the 


part of each country, have been approved 
and made effective from April 15, 1928, 
states a cable from Commercial Attache 
H. C. MacLean, Paris, and a radio from 
Commercial Attache R. C. Miller, Brus- 
sels the Department of Commerce an- 
nounced April 17. 


Peru Grants Concession 
In Cocoanut Margarine 


to a local applicant by the Peruvian 
Government to introduce the industry of 


A 10-year concession has been granted 


counties in 1927 represented 66 per cent 
of the estimated Northern Hemisphere 
total acreage and 56 per cent of the esti- 
mated world acreage excluding Russia 
and China. 

The estimate of the acreage in Italy 
has been revised to 12,361,000 acres from 
| 12,318,000 acres. The estimate for Mo- 
rocco has been revised to 2,348,00 acres 
from 2,175,000 acres, 

Wheat production in 1927 in 46 coun- 
tries was 3,485,000,000 busheis against 
3,352,000,000 bushels in 1926 hen these 

| countries represented 98 per cent of the 
estimated world total excluding Russia 
and China. The estimate of the 1927 
crop in Czechoslovakia has been revised 
to 40,385,000 bushels from 37,870,000 
bushels, 

The estimate of Lithuania has been 
revised to 5,273.000 bushels from 5,004,- 
000 bushels. The first estimate of the 
crop in Cyprus is 2,390,000 bushels 
against 1,624,000 bushels in 1926. 

The first estimate of the 1928 crop in 
the Punjab, which produces about 30 
per cent of the crop of India, is 123,- 
668,000 bushels. The first estimate of 
the 1927 crop in the Punjab was 118,- 
900,000 bushels, and the final estimate 
was 128,091,000 bushels. 

The total crop in India in 1927 was 


manufacturing butter or margarine with ; 
a base of cocoanut grease, states a re- | 


port to the Department of Commerce 
from Commercial Attache O. E. Town- 
send, Lima. The grant includes the pro- 
{ duction of copra greases. 

the grant are the same as those previ- 


ously reported for these monopoly con- | 


| cessions, 


for possible errors and corrections. A 
list and a short description of the ex- 
hibits is in course of preparation and 


will be transmitted as soon as it can be | 


completed. 


and bureaus is in progress. 


hearings cannot be resumed until April 
24, when various officers and employes 
of the national headquarters of the N. E. 
L. A. and the American Gas Association 
will be further examined, as will be of- 
ficers and employes of both the New 
York and Washington offices of the joint 
committee, from the Richmond office of 
the Public Service Association of Vir- 
; ginia, and at least one other officer from 
the Boston office of the New England 
division of the N. E. L. A. 

Various exhibits have already been 
obtained from these offices and officers 
and will be introduced into the record 
in connection with their testimony. 

Excerpts from the transcript of 
the hearings on April 11 will be 

found on Page 7. 
ksi tal ocr ee 


the Boston office of the New England ° 


Bureau of Public Service Information, 
at the Chicago office of the Illinois 
State Committee on Public Utility In- 
formation, at the office of the Public 
Service Association of Virginia, at the 
office of the Copley Press at Aurora, 
lll., at both the Washington and New 


| York offices of the Joint Committee of 


National Utilities Associations, at the 


| New York offices of the N. E. L. A. and 


the American Gas Association have 
been examined by members of the 
staff, who have taken various books and 
papers into their possession. ’ 
This phase of the work deals partic- 


; ularly with that part of the resolution 


relating to the expenditure of monoy or 
the control of the avenues of publicity 
in an effort to influence or contiol pub- 
lic opinion on account of municipal or 
public ownership of the means by 
which power is developed and electri- 
cal energy is generated and distributed, 


or to influence or control certain elec- | 
tions, and is done in order to prepare 


the material and information obtained 
for introduction into the record 
The digesting and indexing 
memoranda, references and material 
submitted or obtaining from 
sources have been diligently pursued. 


Public hearings were held at the | 


Commission’s office, Washington, April 
11, 12, and 13. 


Witnesses Heard. 

April 11, the following witnesses 
were examined and various exhibits in- 
troduced relative to the Copley Press 
and the newspapers owned or controlled 
by it, and Ira C. Copley, viz: 

Willis J. Spalding, Springfield, Il. 

B. P. Alsehuler, Aurora, III. 

John Callan O’Laughlin, 
ton, D. C. 

F. M. James, Aurora, Ill. 

W. W. Armstrong, Aurora, Il. 

April 12 the following witnesses were 
examined: 

R. R. McGregor, assistant director of 
the Illinois State Committee on Pub- 
lic Utility Information. 

B. J. Muilaney, director of Illinois 
State Committee on Public Utility In- 
formation and vice president of the 
Peoples Gas Light & Coke Company 
and the American Gas Association. 

R. V. Prather, secretary of the Great 
Lakes division of the N. E. L. A. 

Many exhibits obtained from their of- 
fices by our examiners were introduced 
into the record. 

April 13 the following witnesses were 
examined: 

The said R. R. McGregor. 

Samuel T. McQuarrie, secretary of the 
New England division of the N. E. L. A. 
and director of New England Bureau of 
Public Service and Information. 

Many exhibits obtained from their of- 
fices by our examiners or by subpoenas 
were introduced into the record. This 
evidence relates particularly to publicity 
methods and material. 

Three Volumes of Evidence. 


Herewith are transmitted three vol- 
umes containing the stenographic report 


{ of the evidence taken April 11, 12 and | 


13. There has not been time to read them 


at i 


many ! 


Washing- ! 


I 


The terms of | 


Examinations of the books and papers 
of still other public utility companies | 


at 


oss 
TEdeielincd noth 


sins 
ek 


papa See 


Because of court, engagements, public | 


SR 


333,797,000 bushels. In the Punjab, light 
to moderate rains fell in the latter half 
of January and the first of February and 
were beneficial to the standing crop, but 
the continuous cloudy weather has caused 
some damage in a few districts, 

Exports of wheat including flour from 
the United States from August 1 to 
April 7 total 181,610,000 bushels against 
181,319,000 bushels for the same period 
last year. Exports during the week were 
1,193,000 bushels, 


The visible supply of wheat in the 
Western Grain Inspection Division of 
Canada on April 5 were 117,121,000 bush- 
els against 94,370,000 bushels on April 
8, 1927. Receipts at Fort William-Port 
Arthur during the week ended April 8 
were 274,000 bushels. Total receipts for 
the season are 208,416,000 bushels 
against 206,594,000 bushels for the cor- 
responding period last year. 

Shipments during the week were 231,- 
000 bushels. Total shipments for the 
season are 171,242,000 bushels against 
175,421,000 last season. Total receipts 
at Vancouver, including Prince Rupert. 
during the season to April 8 are 70,- 
394,000 bushels, Total shipments from 
Vancouver and Prince Rupert are 64,- 
635,000 bushels against 31,577,000 bush- 
els last season. 

Exports of wheat including flour from 
Argentina during the week ended April 
7 were 5,329,000 bushels, which were 
below either of the two previous weeks. 
Exports from Australia continue heavy, 

| being 2,288,000 bushels during the week. 
The total exports from the two coun- 
tries during the week were 7,617,000 
t bushels against 9,179,000 bushels the 
' previous week. 


An Up-State Metropolis 


YRACUSE has become 

a metropolitan city be- 
cause it is the central point 
from which a wide diversity 
of interests ‘conducts its 
operations. Hundreds of 
companies from all parts of 
America maintain sales per- 
sonnel in Syracuse for the 
effective service of the con- _ 
tiguous areas. 

Divisional sales offices in 
this new 22 story State 
Tower Building can effec- 
tively serve this metropoli- 
tan district. 

Ready for occupancy May 
first, 1928, 


Your broker will get specifications for 
you—or write to Central Offices, Inc., 
290 E. Genesee St., Syracuse, N. Y. 


STATE TOWER BUILDING 


SYRACUSE, N. Y. 


| 


Don’t Burden 
m Yourself With Details 


‘ 


N these days of keen competition and modern business 

methods, no merchant can afford to waste his time doing 
detail work. Every bit of extra time he has can be used more 
profitably in other ways that will help build up his business. 


It is true that every merchant must have certain facts and 
figures about his business in order to conduct it properly, 
but burdensome detail work is not necessary to obtain these 


figures. 


A National Cash Register furnishes facts and figures at the 


end of each day which enable a merchant to know at a 


glance just where his business stands. These National Cash 
Register figures give a guiding control over all transactions. 
They elminate long worrysome hours over books and 
accounts, and keep all information right up to the minute. 


A National Cash Register is not an expense. It is an invest- 
ment that pays big dividends in time and money saved. 


DAYTON, OHIO 


NATIONAL CASH REGISTERS 


THE NATIONAL CASH REGISTER COMPANY 
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Of Merchant Marine 
Is Reported to House 


Committee Amends Senate 
Measure and Increases Loan 
Construction Fund to 


$250,000,000. 


[Continued from Page 1.] 

the United States any money or in- 
terest on account of such vessel, and that 
during such period it shall be operated 
only on voyages which are not exclu- 
sively coastwise. This section of the 
House amendment does not take from 
but rather adds to the corresponding 
Senate provision. 

Section 4 of the Senate bill dealt 
with new construction for the replace- 
ment of vessels owned by the United 
States and in the possession of the 
Board. It declared that the necessity for 
replacement of vessels of the Board 
and the construction of either by the 
Board or by private American com- 
panies of additional ships to give the 
United States an adequate Merchant Ma- 
rine, is recognized. It then directed the 


434) 
Railroads 


Proposed Federal Regulation of Bus Rates 
or ee Is Both Opposed and Defended at Hearing 


et 


N 
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Mergers 


Philadelphia Operators Suggest Changes in Parker Bill; 
Delegation of Power to State Agencies Supported. 


Testimony both for and against Fed- 
eral regulation of Interstate transpor- 
tation of motor buses, as proposed in 
the Parker bill (H. R. 12380), was sub- 
mitted to the House Committee on In- 
terstate and Foreign Commerce when 
hearings were resumed on April 13. 

John E. Benton, general solicitor of 
the National Association of Railroad & 
Public Utilities Commissioners, testified 
at length in support both of the pur- 
poses of the bill and the machinery pro- 
vided for its administration, addressing 
himself particularly to objections which 
had been made to its vrovisions by La- 
Rue Brown, of counsel for the National 
Automobile Chamber of Commerce, who 
appeared before the Committee on 
April 12. 

Harold S. Shertz, of Philadelphia, rep- 
resenting the Association of Motor Bus 
Owners of Philadelphia and vicinity, de- 


clared against rate regulation of com- ; 


| mon carrier buses at this time, stating 


Board to present to Congress from time | 


to time its recommendations 
forth what new vessels are required, to- 
gether with any proposals made by pri- 


setting | 


vate citizens of the United States for | 


the replacement of these vesels and 
their operation in foreign trade and the 
estimated cost thereof, to the end that 


Congress might from time to time make | 
provision for replacements and additions. | 


Section 203 of the House Amendment 
follows somewhat closely this Section 4 
of the Senate Bill. It omits, however, all 
reference to proposals of private citi- 
zens for the construction of ships. It 


seemed unwise to your Committee to in- \ 
clude in a section dealing primarily with | 


Government ships, any requirements 
with respect to the construction of ships 
on private account. Your Committee was 
the more inclined to this view because 
of other provisions in its amendment to 
the Senate Bill for the encouragement of 


construction by private interests of ships ; ; . 
! clause that would recognize 


for their own account. 
The Senate draft also seemed to sug- 
gest that replacements and construc- 


tion deemed desirable might be made by | 
the Board. Your Committee did not wish | 
to sanction the undertaking of such ship- ‘ 


building enterprises by the Board. Sec- 
tion 5 of the Shiping Act of 1916 gave 
the Shipping Board authority to con- 
struct vessels, but this right was ex- 
pressly taken away by the Merchant Ma- 
rine Act of 1920. Your Committee was 
unwilling to approve language which 
might be construed to restore this au- 
thority to construct vessels by the Board 
itself, and so in its redraft of this sec- 
tion it refers to replacements and new 


construction for the Board rather than } 


by the Board. 

Under the House phraseology, if re- 
placements or construction are hereaftei 
begun your Committee would have it 
done by contract for the Government's 


that the measure of regulation at the 
outset should be confined to the issuance 
of certificates of public convenience and 
necessity. 

Federal regulation is desired by the 


independent bus owners of Philadelphia, ; 
he informed the Committee, but they | 


have objections to certain features of 
the Parker bill. 


Opposed to Regulation 
Of Rates at This Time 


Mr. Shertz expressed the belief that 
the bill could be made to serve better 
the purpose of all interests by the fol- 
lowing changes: ‘ 

1. A more practical designation of t 
motor carriers to be covered by the bill 
in Section 1, Paragraph 9. 

2. The mandatory requirement of joint 
boards for the consideration of applica- 
tions for certificate of convenience. 

3. Provision for a “grandfather” 
the neces- 


he 


ne 


) sity for the route as shown by a period 


of continued operation. 

4. A more direct statement of 
basis for issuance of a certificaate 
convenience. 


the 


of 


5. A more definite statement as to the : 


evidence of responsibility than that pro- 
vided 1n Section 8. 
6. The elimination of provisions as to 


' rate regulation at this time. 


| Delegation to State Agency 
| Of Administration Defended 


7. A rephasing of Section 10 B, page 
15, line 3, so as to make clear that a cer- 


tificate granted with the approval of the |! 


joint board representing the various 
States boards, cannot be suspended or 
revoked by the action of any one board. 

8. The right of the Commission, upon 


| appeal to it, to require further testimony 


your Committee’s recommendation, the | 


Board must submit its recommendations 
as to these matiers to the Congress to 
the end that the legislative branch of 


: , > | or information 
account and would not re-establish the | ? cae 
Shipping Board as a shipbuilding agency. | 

Undcr the Senate section and under | 


if desired. 

With reference to Mr. Shertz’s recom- 
mendation that Congress should not con- 
cern itself with regulating rates over 
interstate bus routes at this time, Rep- 
resentative Homer Hoch (Rep.), 


£ 
oL 


| Marion, Kans., asked the witness whether 


the Government may determine on the | 


action to be taken. 
authority for replacements or new con- 
struction will be, given or withheld as 
Congress may hereafter determin2, upon 
the recommendations and 


Under either draft, | 


| time imposing a requirement that rates | 


representa- | 


tions from time to time made, and ap- | 
propriattions will then be in order to 


make effective the authorizations 


agreed upon. 
Civil Service Not Approved. __ 
Section 5 of the Senate bill first au- 
thorizes the appropriations necessary to 
accomplish the purposes of the act, and 


follows this with a proviso that the | 


offices, employments and positions un- 
der the Shipping Board and under the 


' mittee 


Fleet Cor-oration, with certain excep- | 


tions, shall be subject to the Federal 
laws relating to the Classified Civil 
Service. That portion of section 5 au- 
thorizing the necessary appropriations 


for the purposes of the act is included 


in the House amendment. 

Your Committee do not approve the 
extension of the Classified Civil Service 
to those positions within the Fleet Cor- 
poration requiring special knowledge of 
shipping and of ship operations. The 
general provisions of the Civil Service 
laws cover most of the positions under 
the Shipping Board. Your Committee 
believe it wise not to undertake an ex- 
tension of the C’vil Service in this legis- 
lation. 

Section 6 of the Senate bill finds its 
counterpart in the House amendment. 

Section 7 of the Senate bill is also 
included as section 806 of the House 
amendment. 

The foregoing indicates the provisions 


Rate Complaints | 


Filed with the 
Interstate Commerce 


Commission || 


| Committee assume, 


| that if 


| authority given and 


| appear 
| ships will be stirred, a new loyalty 


| we 


| striven 


it would be advisable to limit competi- 


tion by a requirement of public conven- 
jience and necessity without at the same 


shall be just and reasonable. 

Mr. Shertz replied that overcharging 
is not a question now and-that Congress 
could deal with the rate-making prob- 


lem more properiy at a time when the | 


necessity for such regulation became ap- 
parent, 
Mr. Benton, on behalf of the State 


of the Senate bill whicn are incorporated 
in the House amendment. 

The House Amendment: Your Com- 
believe that in reporting this 
amendment they are responding to the 
desire of the American people. In our 
view, there has been no time within 
three-quarters of a century in which the 
country has been so interested in an 
American Merchant Marine, so anxious 
that the Congress should provide the 
ways and means for restoring to the 


American ship that prestige which was | the regulation of interstate motor bus | 


once the nation’s pride. 

Your Committee offer this bill for 
your conside i in the confident belief 
to the extent of the 
in accordance with 
its purpose, shipbuilding within the 
United States will be stimulated, new 
and modern ships flying our flag will 
upon the seas, interest in our 
will 
and 


} ’ } 
ad tered 


be aroused in American shippers, 
shall have accomplished much to- 
ward the restoration of American su- 
premacy upon the seas. This report is 
not the thought of any party or any 
section of the country represented u»on 
your Committee. All members have 
to compose differences and to 


| reach agreements. 


| ject of general discussion in the press, ! 
| by the public, and within the halls of 
Your | 
that the ; 


Rate complaint made public April 17 | 


by the Interstate Commerce Commission 
are summarized as follows: 


No. 0018, Sub 2. Black, Sivalls & 


| imports carried in American ships both | 


Bryson, Inc., of Bartlesville, Okla. v. | 


sschioon, Topeka & Santa Fe Railway et 
al. 
tion on knocked-down wooden tanks, iron 
and steel tank material, and oil well out- 
fits and supplies, between points in Kan- 
sas, Oklahoma and Texas. 

No. 20875. 


Seeks reasonable rates and repara- | 


Auxiliary Needs Considered. 
Our Merchant Marine has been a sub- 


late 
therefore, 
main facts with respect to our foreign 
trade, the percentages of our exports and 


Congress during the years. 


Governmentally and privately owned, the 
costs of construction of ships here and 
abroad, the operating and subsistence 
differentials between American and for- 
eign flagship and the advantages to 
our nation of having available its own 
ships for the carriage of its commerce, 


| are in the minds of the members of the 


S. J. Groves & Sons Co., ! 


of Minneapolis, Minn., v. Florida East j 


Coast Railway et al. 
of $458.40 on traveling crane shipped 


Claims reparation ; 


from Blythedale, Mo., to Ramrod Key, ! 


Florida, 

No. 20876. Barker Bros., Inc., of Los 
Angeles, Calif., v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to prescribe reasonable rates on 
linoleum from New York, Chicago and 
St. Louis to Los Angels; claims repara- 
tion of $41.72. 

No. 20872. Rubber 
tories, of Nitro. W. Va., v. 
Central Railroad et al. 


New York 


| tained. 
Service Labora- ! 


Seeks reasonable 


rate on potassium xanthate from Nitro ; 


to Warners, N. J., and New York City; 
claims reparation. 


No. 0880. Malone & MeMillen, Inc., of 


Atlanta, Ga., v. Georgia Southern & 
Florida Railway et al. Claims reparation 
of $142.36 on cottonseed shavings from 
Tifton, Ga., to Tampa, Fla. 


House. 

Your Committee believes, too, that the 
necessity for ships of the higher speeds 
as auxiliary naval and military vessels 
is also appreciated by this body. It takes 
for granted, also, that the American 
people prefer to see our ships privately 
owned and operated rather than owned 
and operated by the Government itself, 
but that in any event the Congress de- 
sires essential trade routes to be main- 
It is further accepted as beyond 
doubt that the American people are 
ready and willing to pay such amounts 
as may be reasonably necessary to give 
to the United States the size and char- 
acter of Merchant Marine required 
meet these public expectations. 

This report, therefore, will contain no 
argument upon matters which we con- 


ceive to be generally understood and be- | 


yond dispute. It will be confined to a 
description of the bill itself and an esti- 
mate of the expenditures involved. 


to ! 


commissions, expressed the belief that 
regulation of both competition and rates 
is necessary. He is confident, he said, 
that the terms of the bill, which would 
commit administration of the law to 
State agencies, are not unconstitutional. 
Mr. Benton discussed this aspect of the 
proposed legislation and then proceeded 
to explain why, as a practical matter, 
he thought the State boards or their rep- 
resentatives should function in the man- 
\ner proposed. He pointed out that the 
| State commissions now in existence, con- 
| veniently distributed over the country, 
} familiar with the needs of their locali- 
already regulate almost 100 per 
cent of the bus transportation business. 
“Congress is not asked,” he said, “to 
protect and foster transportation agen- 
or to protect public interests 
hrough regulation of interstate motor 


ties, 


cles, 
t 


States are already protecting and fos- 


buses, and in any different manner than 


: they would protect and foster as to in- | 


; terstate buses, if Federal law permitted. 
' “It is not here claimed, nor has 
it ever been claimed, that any State com- 
| mission, when it controlled 
| and interstate buses, 
; strain the interstate for the advantage 
| of the intrastate. There is 
; of interest between the two classes, as 
- The operations of the 
classes are so indentical in character 
| that the same principles of regulation 
| should be applied to both, and the same 
principles will be laid down by Congress 
to be applied, wherever you may place 
the administration of any act that may 
; be passed. 

Use of State Agencies 

| For Federal Functions 
“Hence there is no inconsistencey in 
giving the administration of any such 
act to the State commissions. In fact, it 
} appears so obviously the sensible thing 
| to do that it would seem very unfortun- 
nate if it may not be done. When these 
agencies exist at hand ready to regulate 
the 3 per cent of interstate buses along 
with the 97 per cent, why should the 
people of the United States, who main- 
tain these local agencies through the 
States, be compelled to maintain another 


set of agencies through the Federal Gov- j 


ernment to do the same kind of govern- 
; mental work? 
| “This bill meets a new situation in a 
new way. If it is enacted, and the regu- 
lation it provides shall not work satisfac- 
torily, Congress can at any time pro- 
vide a different plan. If it does succeed, 
; it will represent another triumph in gov- 
' ernment by the American people. 
“There is 2 grave danger that with the 
; immense growth of this nation our Gov- 
; ernment will become over-centralized 
; and top-heavy. If the State agencies 


can constitutionally be used, when de- } 


sirable, to perform Federal functions, 
| that is an important discovery to make. 
| This bill may point the way to deal with 
other simil » 
Hence, even, if there were doubt as to 
constitutionality, it would be wise 
to make the test. 

“A study of the decisions of the United 
States Supreme Court, however, justi- 
fies the confident conclusion ths‘ it is not 
unconstitutional. What the Buck case 
decided was that until Congress acts it 
must be assumed that Congress wills 
that interst-ie motor vehicles 
free from the resiraints of regulation. 

If restraints are to be imposed they must 

be imposed by Congress. 


; its 


_ Proposes That Congress 
' Determine General Rules 


| “This does not mean, however, that 
Congress must itself provide the details 
of regulation. 


circumstances and leave to others the 
| determination of the circumstances 
| which make those rules applicable. 
“This bill does exactly that. It de- 
clares the rules which, shall control in 


i carriers, and leaves to designated per- 


he men who compose the various | 


e commissions—the determination of 
n those rules are applicable. The 
novel feature contained in this bill 
is the designation of persons already 
acting upon State commissions as the 
persons to apply the rules. 


whe 
only 


“This is not in principle different from 


leaving the determination to the resi- 
dents of a given district. Congress may 
make its own selection of persons. 
not confined to Federal officials. This 
has been very precisely determined by 
the United States Supremes Court. I re- 
fer to St. Louis & Iron Mountain Ry. v. 
| Taylor, 210 U. S. 281. That was a case 
; in which Congress left to the American 
Railway Association determination as to 
the proper height for draw-bars; and 
' the delegation of power was upheld.” 
If Congress fails to regulate inter- 
state buses, Mr. Benton declared, it com- 
pels 44 States to give up regulation 
which they have judged necessary and 
| provided for, or it subjects intrastate 
operators in those States to unfair com- 
petition with unregulated interstate car- 
riers. Mr. Benton discussed the practi- 
| cability of the administrative machinery 
provided by the Parker bill. 
| Provision Made 
For Joint Hearing 


The measure does not contemplate, he 
said, that the applicant shall file a sep- 
arate application to the board in each 
State in which he desires to operate. 
i Nineteen out of 20 applicants, he stated, 
will desire to operate in only two States, 
or three at most. 

“It is true that the provision as to 
hearings on applications contained in this 
bill might lead to separate hearings,” 
it was stated. “This would in practice 
be no more burdensome than it was be- 
fore the Buck case was declared, even 
if it should. But with the provision for 
joint hearings contained in the bill, I am 
of the opinion that such joint hearings 
will ordinarily be held in contested cases 
upon the request of the applicant. If, 
however, it should be decided to make a 
joint hearing a matter of right, upon ap- 
; plication, it would be a simple matter 
to amend the bill to provide that. A 
joint board procedure is provided for 
handling rate cases, which could be 
| adapted to application cases.” 


| 








buses in any different manner than the 
| that: 
| tering through regulation of intrastate | 


intrastate | 
ever sought to re- | 


no conflict | 


two ! 








shall be } 


; device, 





It may declare the gen- | 
| eral rules which shall apply under given | 


It is | 








Bus Lines 


| Procedure for Consolidation of Railways 


Railways Would Use 


Own Discretion in 


Protecting Fireboxes | 


Equipment Not Essential Is | 


Reply to Brotherhood 
Complaint, and Expense 


Is Pleaded. 


The American Railway Association, on 
behalf of the principal railways of the 
United States, has filed with the Inter- 
state Commerce Commission an answer 
to the complaint recently filed by the 
Brotherhood of Locomotive Engineers 
and the Brotherhood of Locomotive Fire- 
men and Enginemen, which asked the 
Commission to require the railroads to 
equip their locomotives with mechanical 
firebox doors. 

The answer is signed by R. H. Aish- 
ton, president, and Alfred P. Thom, gen- 
eral counsel, of the American Railway 
Association. 

Imperative Necessity Denied. 

Asking that the complaint be 
missed, the railroad respondents 


dis- 
say 


“While a device for the mechanical 
operation of the doors to fireboxes may 
in some cases be desirable and constitute 
an improvement in operating methods, 
it is not of such controlling and com- 
manding importance in the operation of 
locomotive engines as that the failure 
to install it in any particular instance 
constitutes a violation of the Boiler In- 
spection Act or justifies an order of this 
honorable Commission requiring its in- 
stallation. 

“Locomotive engines can be, and are, 
properly and safely operated without this 
In fact, such devices would not 
be appropriate or practicable at all on 
certain types or classes of engines. 

Many Safety Needs Pleaded. 


“Aside from these special cases, how- 
ever, these respondents further show 


| that, under conditions where the operat- | 
| ing revenues of the carriers are strictly | 
limited by law, where the available finan- | 
carriers | 


cial resources of the several 
greatly vary, where there are many di- 
rections in which expenditures to pro- 


/ mote safety of operation may be made, | 


such as heavier rails and better road- 
beds, steel and steel underframe cars, 
block signals, automatic train 
elimination or protection of grade cross- 


| ings, it becomes necessary, if everything 


that is desirable cannot be done at once, 
to exercise a wise discretion in the se- 
lection of what shall be given precedence, 

“Some of the respondents are in a finan- 
cial condition in which their manage- 
ments have felt justified in installing 
devices for the operation of doors to fire- 
boxes, and they have done so; while 
others could not install them without 
putting aside other safety measures 
which, in the exercise of sound and fair 
managerial discretion, are deemed, and 
which are in fact, of greater importance 
to tne public. 


Would Use Own Discretion. 


“Under these circumstances, in the ab- 
sence of bad faith and neglect of a plain 
duty, the application of available funds 


situations as they arise. | to safety purposes should be left to the 


honest discretion of the several manage- 
ments, and no one aspect of the matter 


[Continued on Page 7, Column 4.] 


The 


state 


House Committee on Inter- 
and Foreign Commerce has 
just reported to the House the 
Parker bill (H. R. 12620) to permit 
voluntary consolidations of railways. 

Publication of the full text of the 
Committee’s report begun in 
the issue of April 14 and has con- 
tinued in successive issues. The full 


was 


text continues: 

Again, the term “consolidation” is used 
in a strict sense to describe the type of 
corporate combination wherein the prop- 
erties, franchises, and other assets of 
two or more carriers are united and 
passed to a new corporation, the con- 
solidated corporation, whereupon the cor- 
porate existence of each of the consti- 
tuent companies is terminated, and, gen- 
erally the stockholders of the constituent 


| corporations become the stockholders of 





control, | 


the consolidated corporation. A unifica- 
tion of this character requires the crea- 
tion of a new corporation, and can he 
effected only under statutory authority. 

The corporation laws of most of the 
States contain provisions for this form 
of combination. Usually, the same pro- 
vision which authorizes the consolidation 
creates the new consolidated corporation. 
The procedure prescribed ordinarily re- 
quires a joint agreement setting forth 
details of the organization of the new 
company, to be submitted for approval 
to the stockholders of each constituent 
company, and, when duly filed with the 
proper State officer, constituting the 
charter of the new corporation. It is 
not desirable to have in the bill any pro- 
vision which might be construed as 
creating a corporation under Federal law, 
It is hardly within the power of Con- 
gress to provide for the creation of a 
new corporation under the laws of any 
of the States. Therefore, it seems de- 
sirable that a combination of this type 
be carried out under the laws of the 
State or States creating the corporations 
involved. 


Terms Distinguished 
In Most Court Cases 


Finally, by the terms of subdivision 
(d) of this paragraph, the plan may pro- 


| vide for the acquisition by a carrier of 


securities of another carrier (whether 
or not one of the petitioning carriers) 


' by purchase, exchange, lease, or. other- 
| wise, or the approval of the Commission 
| of an acquisition or securities of class 
: two 
| provisions of paragraph (2) of section 


or class three carriers under the 
305, hereinafter referred to. 

The term “consolidation” is frequently 
used in statutes and judicial decisions, in 
a loose sense, to include corporate com- 
binations which result in either (1) the 
creation of a new corporation and the 
dissolution or extinction of all of the com- 


| bining corporations, or (2) the continued 


and enlarged existence of one of the cor- 
porations and the dissolution or practical 
extinction of the others. Thus, in the 
case of Central Railroad & Banking Co. 
v. Georgia (1875), 92 U. S. 665, the Su- 
preme Court held that a statute provid- 
ing for “consolidation” did not necessar- 
ily work a dissolution of both companies 
and the creation of a new one, 





Unsually, however, when the question 
involved in a case make it important to 
determine whether, under a particular 
statute, the combining corporations have 


| 


AvTuorizep STATEMENTS ONLY 


Ane Prusenteo Heretn, Berna 


PuBLisHEedD Witnout CoMMENT BY THB Unitep States Dalry 


Shipping 


Is Specified in Bill Reported to House 


Terms of Joint Agreements of Carriers and Privileges of 
Stockholders Must Be Stated to I. C. C. 


all been extinguished and a new corpora- 
tions created, it is found that the courts 
apply the term “consolidation” to such a 
combination, and _ cistinguish as a 
“merger” the case where one of the com- 
bining corporations continues to exist 
and absorbs into it the _ properties, 
franchises, and other assets of the others, 
which thereupon go out of existence. So, 
in the case of Atlantic & Gulf Railroad 
Co. v. Georgia, 1878), 98 U. S. 359, the 
~ ’ . . . e | 
Supreme Court, in holding a combination 
to be a strict consolidation, said: 
“The consolidation provided for: was | 
clearly not a merger of one into the 
other, as was the case of Central Rail- 
road & Banking Co. v. Georgia. * * * 
That generally the effect of consolida- 
tion, as distinguished from a union by 


, 


a merger of one company into another, 
is to work a dissolution of the eompanies 
consolidated, and to create a new cor- 
poration out of the elements of the 
former, is asserted in many cases, and 
it seems to be a necessary result.” 

A more recent Federal case pointing 
out the distinction is Lee v. Atlantic 
Coast Line R. R: Co. (1906), 150 Fed. 
775. (See, also, a valuable note on con- 
solidation in 89 Am. St. Rep., at page 
604, and cases there cited.) It may be 
said that the later and better considered 
authorities limit the term “consolidation” 
to combinations of two or more com- 
panies creating a new corporatin and ex- 
tinguishing the old ones, as distinguished 
from a merger by one company absorb- 
ing another without the creation of a 
new corporation. It is in this sense that 
the terms are used in the bill. 

Joint agreement and petition: — 

Section 204 provides the machinery 


| by which two or more carriers which 


propose a unification may present to 
the Commission the plan of unifica- 
tion that has been agreed upon. 

Section 204 (1) provides that if the 
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-when you plan 
your vacation 


-let us help you. Our long experi- 
ence and personal knowledge of 
vacation lands—Colorado, Yellow- 


stone, California 


and other sum- 


mer resort regions—are at your 
service. First aid in plannin 

comfortable and economica 
western tours free for the asking. 
Famous summer vacation trains— 


ROCKY MOUNTAIN LIMITED 
COLORADO FLYER 
GOLDEN STATE LIMITED 
AND OTHERS 


offer wide choice of routes—go one way, 
return another. 


For detailed information or personal travel service, meil this compon 


ot ee ee eee eee Se ese eee any 


1 Geo. B. Farrow, General Agent, Rock Island Lines ’ 


1107 Bankers Trust Building 
Philadelphia, Pa. 


Please send booklet on 0 Colorado, 0 California, 0 Yellowstone, 


All-Expense Colorado Tours, 0 
(Cheek book or books desired). 


_———“Tisy cha retiree) 
Quote fares and advise fully regarding train fares and schedules. 


t Address 
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THE ROAD OF UNUSUAL SE 


RVICE 


Blindfolded . « « in scientific test 


of leading Cigarettes, W. T. Benda selects 


Old Gold 


W. T. Benda, in his studio...while test was being made. Ia 
background may be seen some of the famous Benda masks. 


W. T. BENDA 
Eminent illustrator and creator of the 
Benda masks. 


© P. Lorillard Co., Est. 1760 


Only the heart-leaves of the tobacco plant are 
good enough for OLD GOLD. That's why you 


“JT have been an 
smoker for years 


inveterate cigarette 
and my interest in 


cigarettes not only induced me to make 
this blindfold test, but to make it three 
times in succession. 


‘‘Each time I selected the same cigae 


rette—OLD GOLD. 


*‘However, there was no other choice 
that I could honestly make. OLD GOLD 
was so superior and its delicacy of aroma, 
its rich, full flavor_so entirely free from 
any hint of sting or burn that it im- 
mediately appealed to my taste. 


**Since the test I have been smoking 
OLD GOLDs steadily jand I find that 


they are the most satisfying cigarettes 
I have ever smoked.”’ 


Q). i, 


How Test Was Made 


Mr. Benda was blindfolded, and, in the presence 
of two responsible witnesses, was given one each 
of the four leading cigarettes to smoke. To clear 
the taste, coffee was served before each cigarette. 
Mr. Benda was unaware of the identity of these 
cigarettes during test. After smoking the four 
cigarettes, he was asked to designate by number 


his choice. 
was OLD GOLD 


j can pick them in the dark. 


He replied, ‘‘Number 4,’’ which 
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Senate Amends Bill 
To Reclaim Lands 


In Columbia Basin 


““Change Would Require In- 

" terstate Compact on Alloca- 

tion of Water Before 
Project Is Started. 


[Continued from Page 1.] . 

sect. Senator Couzens (Rep.), of Michi- 
gan, asked whether the beginning of 
work on part of the project would per- 
mit later suspension, and Senator Jones 
replied he would not favor suspending 
once the work has begun. He said the 

- first canals would be built with the idea 
of reclaiming the whole tract. ; 

Senator King (Dem.), of Utah, pointed 
out that the Secretary of the Interior, 
Hubert Work, and the Bureau of Recla- 
mation have not approved the project. 
Senator Jones asserted he has not been 
in agreement with Secretary Work in his 
views on reclamation, and Senator Oddie 
(Rep.), of Nevada, said it is open to ques- 
tion whether Secretary Work is a friend 
of reclamation. 

The Chairman of the Committe on 
Irrigation and Reclamation, Senator 
Phipps (Rep.), of Coloredo, who was one 
of the Committee which visited the tract 

October, 1927, said he favored appro- 

riation of all the money needed to com- 
plete the surveys to a definite point along 
the lines suggested by the Department 
of the Interior. He opposed passage of 
the bill as now written at this time 
saying such action would imply a “moral 
obligation” to proceed with it in its pres- 
ent form. 


Surplus Of Crops Cited. 

Senator Fess (Rep.), of Ohio, avow- 
ing his friendly attitude toward the prin- 
ciple of reclamation, said he was not 
satisfied in view of present overproduc- 
tion of farm products, that the Govern- 
ment should go forward with a project 
designed to increase the tillable acreage 
of the United States until the problem 
of surplus is met. He pointed out that 
the rate of population increase in this 
country will not be so great in the suc- 
ceeding decade as in the last 10 years, 
so that it is problematical whether such 
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Public Utilities 


| House Opens Debate on Jones Bill 
To Control Floods on Mississippi River 


| 
| 


Passage Is Urged by Representative Reid; Mr. Frear Says 
Amount Carried Is Less Than Estimated Costs. 


[Continued from Page 1.] 


Army Engineers, and recommended to 
Congress “by President Coolidge, Mr. ! 


i Frear said, was “a simple business pro- 


! valley would derive benefits from the 


a tremendous proj :ct will be needed even’ 


20 years hence. Declaring again he is 
ot opposed to irrigationt he suggested 
urther surveys and in-estigations before 

this prvject is undertaken. 

Senator Fletcher (Dem.), of Florida, 
also expressed the opinion that sufficient 
data are not yet available to justify the 
Senate in authorizing the Columbia 
basin project. _He proposed an amend- 
ment changing the language of the bill 
to read that, instead of being “adopted,” 
the project be investigated and compre- 
hensive plans be prepared for carrying 
it through, and proposing that $100,000 
be appropriated for this purpose. 

Senator McNary (Rep.), of Oregon, as- 
serted he would under no circumstance 
permit such an amendment to be writ- 
ten into this bill without further consid- 
eration in Committee. 

» Senator Ashurst™(Déim.); of Arizona, 

§ pnmended the authors of the bill, de- 
claring that the “safety of the States in- 
volved” was assured under its provi- 

sions. The Boulder Dam bill (S. 728), 

@he said, proposed to override the oppo- 
sition of the State of Arizona. “I be- 
lieve that. the Columbia Basin could jus- 
tify the expenditures,” he said. In the 
case of the Boulder Dam project, how- 
ever, he added, the States are not af- 
forded the proper protection. 


More Paper Needed for 
Large Size Currency 


9318 
The Department of the Treasury has 
asked Congress for permission to pur- 
chase a small supply of additional cur- 
reney paper to be used in the manufac- 
ture of currency of the present size, ac- 
cording to an oral announcement, April 
17, by the Assistant Secretary of the 

Treasury, H. H. Bond. 

Funds were carried in the Depart- 
ment’s annual supply bill which were to 
be used in buying the distinctive paper 
for manufacture of the smaller sized cur- 
gy: It is now proposed, however, to 
ise a@ portion of those funds—$309,000— 
for the purchase of currency paper of 
the type used ‘in the present sized cur- 
reney, but the Department could not use 
the money unless it were made available 
‘frough a reappropriation, according to 
Assistant Secretary’ Bond. 

_Mr. Bond explained, as had been pre- 
viously announced by the Department, 
that delays incident to equipping the Bu- 
reau of Engraving and Printing for pro- 


| Land Not Expensive, 


1 


duction of the smaller sized bills had | 


caused a decision to buy a small addi- 
tional supply of the paper for the bills 
as use. The Department, accord- 
tg to present plans, will be unable to 
put the new bills into circulation before 
early spring of next year, if then, it was 
stated. 


Fund to Provide Work 
In Dull Times Favored 


Bill Authorizes Expenditures 


For Emergency Construction 
@ [Continued from Page 1.] 

the United States shall aid the States 

in the construction of rural post roads, 

and for other purposes,” approved July 


nd supplementary thereto, $75,000,- 


(2) For the preservation and mainte- 
nance of existing rives and harbor 
works, and for the prosecution of such 
projects heretofore or hereafter author- 
uae ~ mer be most desirable in the in- 
erests of commerce and navigation 
$50,000,000; _ 

(3) For prosecuting work of flood con- 
trol in accordance with the provisions of 
the Mood Control Acts, appjreved March 
1, 1917, and March 4, 1923, $10,400,000; 
_(4) For carrying into effect the pro- 
visions of the Public Buildings Act, ap- 
proved May 25, 1926, in respect of pub- 
lic buildings outside of the District o2 
Columbia, $15,000,000. 

Sec. 2. No appropriation shall be made 


posal of local contribution from the 
beneficiaries.” ; 

“Contribution,” said Mr. Frear, “is a 
cardinal principle in Federal, State and 
municipal aid. This case presents no ex- 
ception. Thousands of corporations and 
large individual owners under this bill 
will enjoy enormous financial benefits 
through flood protection. They should 
contribute toward theexpense of protec- 
tion. Those temporarily unable to con- 
tribute can do so through a proposed 
amendment which will authorize the 
Secretary of the Treasury to loan funds 
to such parties at low rates of interest. 

“It is inconceivable that the Federal 
Government should pay $1,000,000 per 
mile for occasional overflows on a 
thousand mile stretch of the Mississippi 
without receiving any contribution from 
from hundreds of great land and lumber 
companies that will reap inordinate 
profits through their ownership of a 
large part of the 20,000,000 acres to be 
protected. The tax payer of every State 
including those in the flood districts will 
vigorously protect such indefensible tax 
payments when the real facts are 
learned.” 

Taking issue with the statements made 
by Representative Frear in regard to 
the benefits to be derived from the pro- 
posed Mississippi flood control work, 
Representative Cox (Dem.), of Camilla, 
Ga., declared that while he held no brief 
for the railroads, he was willing that the 
railroads be treated upon the same basis 
as other people in the valley. Oe 

Representative Cox advocated revision 
of section 4 of the bill, in order that 
provision be made for a readjustment of 
railroad lines under the control of the 
Federal Government. 

The Georgia representative also ex- 
plained that not only the people in the 


proposed flood control work, but that the 
people at large would be benefited. The 
Georgian also asserted that Representa- 
tive Frear made an unjustifiable assault 
upon the character of the sponsors of 
the flood control legislation before the 
House, which Representative Frear later 
denied and also the statement of Rep- 
resentative Cox that Mr. Frear had at- 
tended a flood control conference at the 
White House. 


Mr. Reid Asserts 


Representative Reid returned to the 
debate after Mr. Frear had finished to 
correct, the Illinois Congressman said, 
the impression given by Mr. Frear that 
the land to be acquired for floodway pur- 
posese would be expensive. Mr. Reid 
quoted from the hearings before the 
Flood - Control Committee in which 
former Senator Lorimer, of Illinois, said 
that the land he was interested in, the 
Tengas district in Louisiana, was worth 
not more than $10 an acre. : i 

“This land will not be expensive,” said 
Reid. 

When Mr. Frear rose to reply Repre- 
sentative Schafer (Rep.), of Milwaukee, 
Wis., asked if Senator Lorimer was in- 
terested in the land under discussion, 
why he was sitting on the floor of the 
House as the guest of a member. Mr. 
Lorimer had spent most of the afternoon 
“ the majority side listening to the de- 

ate, 

The House adjourned before answer | 
was made to Mr. Schafer’s question. 

After reviewing the history of the 
1927 flood in the Mississippi River Val- 
ley, Representative Reid said that the | 
problem of flood control had been before 
Congress for 40 years, but the recurring 
devastation had made slight impression 
on the country until the catastrophe of 
last year. Mr! Reid said: ; , 

“The bill now before us is a bili which 
received a unanimous vote in another 
body, and has been favorably reported 
to the House by the Flood Control Com- 
mittee with only one dissenting vote, It 


| 
| 
| 


does not represent the legislation which 
many members of the Committee would 
prefer to see enacted. But in the inter- 
est of the people who are living in con- 
stant jeopardy of their lives from the 
menace of another destructive flood, and 
after many conferences and compro- 
mises, the bill now presented is offered 
as the best that is attainable at this 
time. 

“It provides for the construction of 
flood control works in the lower Mis- 
sissippi Valley only, from Cape Girar- 


Foreign Exchange 


New York, April 17.—The Federal Re- 
serve Bank vot New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in tne foreign cur- 
rencies are as shown below: 

Country 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) . 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Hungary (pengo) 

Italy (lira) Sa 

Netherlands (guilder) ......-. ¢ 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) ........ Bahan 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) . 
China (Hong Kong dollar)...... 
China (Shanghai tael) ........ 
China anes dollar) 

China (Yuan dollar) ....... aeees 
BIR, ESNORY ba viiacesoccdesce 


14.0636 
13.9715 
-7219 
2.9625 
26.8341 
488.3380 
2.5186 
3.9373 
73.9162 
1.3134 
17.4603 
5.2799 
40.3423 
26.7586 
11.2016 


1.7600 
49.8482 
63.1785 
45.7250 
45.4583 
36.5885 


| 
is not a perfect bill by any means, and | 
| 
{ 


deau, Mo., to the Gulf of Mexico. No 
flood control construction is authorized 
upon any of the tributaries of the Mis- 


| 
| 
| 


sissippi, but an immediate survey is di- | 


rected to be made of them, and a study 
of the possibilities of controlling the 
floods on the Mississippi River by reser- 
voirs at the headwaters of the tribu- 
taries. 

“There is in the bill no provision for 
local contribution. There can be none 
if Congress intends to protect the lives 
and property of its citizens from these 
destructive floods. The elemental weak- 
ness of the present system, as disclosed 
by the investigations and reports made 
by the Government agencies, as wel! as 
the extended hearings before the Tlood 
Control Committee, is that the depend- 
ence upon local participation has resulted 
in a weak and unfinished system of 
levees. 

“The protection of life and property 
and the safe conduct of interstate com- 
merce, as well as the protection of the 
mails, is the solemn obligation and duty 
of the Government of the United States, 


‘and that was the underlying thought 


which prompted the Committee to give 
its approval to this bill. 

“The flood control works authorized by 
this bill are intended solely as a protec- 
tion to the lives and property of those 
now living there, a protection which the 
Government owes these citizens. 

“The Committee’s study and investi- 
gation of this question has convinced it 
that what the people of the Mississippi 
Valley need in their cities and farms is 
protection of their lives and property 
while they are pursuing their ordinary 
walks of life. One thing they do not need 
is to reclaim land from the swamp or 
overflow areas for agricultural purposes, 
as many farms adequately protected by 
levees and free from overflow have been 
abandoned on account of the general 
slump in the prices of farm products in 
this section, the same as in other parts 
of the United States. 

“No levee system can be effective un- 
less it is unified, coordinated, and com- 
plete, and should any levee district fail 
to pay a contribution necessary under 
the reclamation theory the whole plan 
would fail. Nearly every levee district 
is now or will soon be bankrupt. There 
is no possible way for them to get money 
as they are unable to sell any bonds be- 
He gl the default in the bonds already 
issued. 


“Taking into consideration the fact 


; that many of the landowners are poor 


and have large families to clothe and 
feed, that the land is taxed to the limit 
for drainage and general taxes in addi- 
tion to the levee taxes, and is heavily 
mortgaged, and that there are no money 
crops being raised, it is easy to see that 
the local interests cannot be depended 
upon to provide any money. 


Nation Said to Be Aroused 
To Need of Protection 


“The South is not the only section 
now aroused to a realization that ade- 
quate flood protection must be provided 
—the East, the North, and the West 
have come to appreciate the fact that 
they, too, suffer in full proportion, eco- 
nomically, with the people of the South; 
moreover, the people of the entire nation 
now realize the extent of the loss of life, 
and what the individual suffering and 
the loss of homes and property of hun- 
dreds of thousands of their fellow citi- 
zens has meant. The Nation is at last 
thoroughly aroused, and to permit this 
session of Congress to pass without en- 
acting a measure to prevent the recur- 
rence of another disaster like that of 
1927 is unthinkable. 

“The people of the United States are 
willing to supply all the money neces- 
sary to prevent a recurrence of a flood 
like that of last year, but are not will- 
ing to spend large sums of money for 
reclamation and navigation at this time. 
As this bill relates only to flood control 
measures for the protection of life and 
property and interstate commerce, the 


funds must be provided by the Govern- 
ment.” 


Investors in every state in the 
union and in many foreign 


' missioner with the approval of the Sec- 


Method of Taxation | 
Of Gain in Installment | 
Sales Is Approved | 


House Provision in Reve- 
nue Bill; Action Taken 
On Other Clauses. 


[Continued from Page 1.] 
payments do not exceed 40 per centum 
of the selling price, the income may, un- 
der regulations prescribed by. the Com- 


j 
Senate Committee Adopts | 
{ 


retary, be returned on the basis and in 
the manner above prescribed in this sec- 
tion. As used in this section the term 
‘initial payments’ means the payments 
received in cash or property other than 
evidences of indebtedness of the pur- 
chaser during the taxable period in 
which the sale or other disposition is 
made. 

“(e) Change from accrual to install- 
ment basis —iIf a taxpayer elects for 
any taxable year to report his net in- 
come on the installment basis, then in 
computing his income for the year of 
change or any subsequent year, amounts 
actually received during any such year 
on account of sales made in any prior 
year shall not be excluded. 


Caleulation of Gain or Loss. 

“(d) Gain or Loss Upon Disposition of 
Installment Obligations—If an install- 
ment obligation is satisfied at other than 
its face value or distributed, transmitted, 
sold, or otherwise disposed of, gain or 
loss shall result to the extent of the 
difference between the basis of the obli- 
gation and (1) in the case of satisfac- 
tion at other than face value or a sale 
or exchange—the amount realized, or 
(2) in case of a distribution, transmis- 
sion, or disposition otherwise than by 
sale or exchange—the fair market value 
of the obligation at the time of such 
distribution, transmission, or disposition. 
The basis of the obligation shall be the 
excess of the face value of the obligation 
over an amount equal to the income 
which would be returnable were the 
obligation satisfied in full.” 

The Senate Committee struck out sec- 
tions 112 and 115 of the House bill 
which, it was explained, has the effect 
of perpetuating existing law relating to 
the taxability of distributions made by 
corporations of earnings accruing prior | 
to March 1, 1918. 


Consol*4-" * Returns Permitted. 


On the question of consolidated returns | 
by corporations the Senate Committee 
agreed to the provision of the House bill 
permitting consolidated returns by affili- 
ated corporations but struck out the 
House provision to permit consolidated 
returns where the affiliation is through 
individual ownership of shares in sev- 
eral corporations. 

The Senate Committee also rejected 
the House provision (Section 104) at- 
tempting to define personal holding com- 
panies. The effect of this action, as ex- 
plained by Senator Smoot, is, if the 
Committee’s action is sustained, to leave 
this definition as provided in section 220 
of existing law. 


Railroads Deny Necessity 
Of Firebox Protection 


' 
{ 
' 
{Continued fron Page 6.) | 
should be singled out by this honorable 
Commission for preferential treztment, 
as would be done if a mandatory order 
were, as prayed, entered in this case. 

The record of the carriers, extending 
over a period of years, as to measures of | 
safety and the prevention of casualties | 
has been such as to justify the Commis- ! 
sion in leaving the matter herein com- | 
plained of to the sound discretion of | 
the several managements, unless in any 
particular case it can be shown that a 
carrier is exercising such discretion un- 
fairly or improperly and that an order 
of the Commission is necessary to force 
such carrier to perform a plain duty. 

“It is especially submitted that such 
is not the case ‘n the matter here com- 
plained of, and that there is not justi- 
fication for a general order such as is 
here prayed for.” 
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Trade Commission Told Mr. Copley Sold 
Control of Utility Companies in 1926, 


Attorney Says He Is Unable to Estimate Exact Value of 
Present Holdings, Trans cript of Testimony Shows. 


Publication of excerpts from tran- | 
script of the testimony before the 
Federal Trade Commission on April 
11 at the resumption of its hearings 
in the public utilities investigations 
was begun in the issue of April 14. | 
Following conclusion of testimony of 
Willis J. Spaulding, Commissioner 
of Public Property of Springfield, 
Ill., who appeared in support of his 
allegations that certain public utili- 
ties were seeking to acquire exten- 
sive newspaper holdings through the 
Copley Press, Inc., the Commission 
called B. P. Alschuler, attorney for 
Ira C. Copley. Publication of ex- 
tracts from the transcript of testi- 
mony of Mr. Alschuler was begun 
in the issue of April 17, and con- 
tinues as follows: 

Q. Do you know what was paid for 
the Illinois State Journal? 

A. Yes, I recall. I think the-con- 
sideration was $1,000,000. 

Were you familiar with the rep- 
resentations made to Mr. Copley as to 
the earning capacity of that property? | 

A. As to what the representations 
were I do not know. 

Do you know on what that $1,- 
000,000 price was based in any way? 

A. It was based entirely upon its ! 
earning power, which is the basis upon 
which newspapers were bought and sold, 
as I understand it, and it was based upon 
earning power. : 

Q. Now, the statement of earnings, 
etc., are given in the supplemental agree- 
ment, are they not? ; 

A. Yes, this is a statement showing 
earnings from the years 1924, 1925 and 
1926. 

Q. Give these earnings so that they 
will be in the record now. 

A. For current additions for 1924, | 
$66,142.61. For 1925, $65,856.49. For 
1926, $56,492.59. 

Q. Now during the year that Mr. 
Copley had those other papers here in 
Illinois it is true, isn’t it, that he was | 
interested in utility companies? 

A. Yes. 

Q. Have you known what his inter- 
ests were say for the last 10 or 15 years? 

I cannot give you exact figures, 
but I know in a general way. 

Q. Tell us quite generally what you 
know about it. 

A. Mr. Copley, until the beginning 
of 1926, was the president and controlled 
the policies of the Hestern United Gas 
& Electric Company and of Southern 


| Illinois Gas Company, which is a utili- 


ties operating and gas plant in southern 


| Illinois, four counties, and which was 


built by the Western United people. He 
controlled operations as president, and 
through himself and members of his fam- 
ily I think had the stock control. I can- 
not give you the figures. 

Q. Did he have any other utility in- 
terest during the last 12 or 15 years? 


Says Mr. Copley Sold 
Control in 1926 


i 
A. He did not then, and, as far as I} 
know, he has not any different interest ! 
today. ‘ | 
Q. When did he sell those interests, | 
and to whom? } 
A. Well, now, when you speak of: 
selling, he sold his stock and some bonds | 
in the Western United Gas & Electric 
Company, and its parent company, the 
Western United Corporation, but where | 
formerly he had controlled it, he is very ! 
much in the minority today. He and 
other common stockholders and some 
preferred stockholders, but not many, 
some other interests, that is, there was } 
a reorganization of the company and the 
necessary money was furnished by Mort- 
gage Equities Company, which is a sub- ' 
sidiary of E. H. Rollins & Company, and ! 
E. E. Fitkin, of New York, in the early | 
part of 1926, and the control of these 
properties passed over to those purchas- 
ers at that time, although Mr. Copley | 
remained as a director and as president, 
but he took not active part. ; 
Q. What did these people do with the | 
control they bought in that company? 
A. They went ahead and operated the 
company from the General Engineering 


To the Man Whose Ship 
Never Quite Comes In 


Meee people are missing the 


good things in life 


because of their failure to chart a definite course 
with respect to their finances. They strike out blindly 


atrives. 


countries have for years relied 


upon Henry L. Doherty & 
Company for conservative 
rofitable em- 
giocmens of their money. 
During the seventeen years of 
its existence, the Cities Ser- 
vice organization, which this 
company represents, has paid 
out to its investors more than 
$200,000,000 in cash and 


counsel on the 


method of setting aside amounts 
never be missed. 


securities as interest and divi- 


dends. 


Usp 4181 


Henry L. Doherty & Co. 


and then wonder why their ship-of-fortune never 


The investment plan of Cities Service Company pro- 
vides both th chart and the power with which your 
ship-of-fortune can make port. By taking advantage 
of the plan’s many attractive features, you can enjoy 
the present and safeguard the future by the simple 


of money that will 


Sending the attached coupon will start you on this 


& Management Company, which is con- 
trolled by Fitken, for one thing, until 
February, 1927, when Fitken sold out 
his interest to Rollins, and I was per- | 
mitted to buy a small proportion of 
that interest. He exchanged his Class 
B common stock, which is in control, 
in February, 1927, and in February, 1927, 
the General Engineering & Management | 
Company left the property. ' 

Q. Who got it then? 

A. It is still held then by the Rollins 
interest until I would say five or six ! 
weeks afterwards the Insull interests 
contracted with the Rollins interests to 
buy what they had. It was this Class | 
B common stock. 

Q. At that time the Insull 
did buy the Rollins interests? 

A. Yes. 

Q. When was that 
proximately? 

A. December, 1927. 

Q. When did. Copley cease to be pres- } 
ident? 

A. December, 1927. 

Q. Whn did he cease io be a director? 

A. The same time. 

Q. Now today Mr. Copley owns cer- ! 


interests | 


time again, ap- 


| tain interest in the Western United Gas | 
& Electric Company, which is an operat- 


ing company? 

A. Yes. Let me call your attention to 
this, the Southern Illinois Gas Company 
was consolidated with the Old Western 
United Gas & Electric Company and ; 
there were three utilities all told, not 


‘ four, at the time of this reorganization | 


in 1926, so that the new companies were 
formed at that time under our laws. { 
Q. But at the present time you know, | 


| don’t you, that. Mr. Copley owns 24,000 ! 


shares of the 6% preferred stock of the 


| Western United Gas & Electric which is 


the Electric Company? } 

A. Yes. 

Q. Having a total par value of $2,- | 
400,000? | 

A. Yes. 

Q. Now do you know whether that 
stock is worth more than par? 

A. I know that it is not. 

Q. Well, the operating company 61 
per cent preferred? 

A. It is not a listed stock, and I do 
not know. Mr. Armstrong, who is here, 
may know more about it than I do as to 
this market. 

Q. In that same company he owns 
aa, 4 worth of bonds, does he, not? 

. FOB. 

Q. The holding company is the West- 
ern United Corporation? 

A. Yes. 

Q. Does he own 706 shares of the pre- 
ferred stock of that company? 

A. Yes. 

Q. The par value is $100 a share? 

A. It is. 

Q. Now in addition does he own 50,000 
shares of Class A common stock of the 


| 
| 
| 


[Continued on Page 10, Column 1.] 


General expenditures... 


| Other public 


U. S. Treasury 
Statement 


' | April 14, 


Made Public April 17, 1928. 


pe 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
ANCOMO tA... ccccses 
Miscellaneour internal 
revenue 
Miscellareous receipts.. 


1,693,6389.21 
1,503,658.59 


> 
&, 


1,45: 
710, 


154.: 
197.26 
Total ordinary receipts 


5,359,649.36 
Balance previous day... 


377,264,868.44 


382,624,517.80 
Expenditures. 
$5,857,620.13 
276,154.01 
1,436,753.01 
174,639.70 


Interest on public debt. . 

Refunds of receipts..... 

Panama Zanal 

Operations in special] ac- 
counts ° 

Adjusted service certif- 
icate fund . 


160,139.21 


62,484.24 


| Civil service retirement 


fund 
{nvestment of trust funds 


10,087.16 
239,306.10 


Total ordinary ex- ‘ a 

penditures ........ 8,247,183.56 
debt ex- 
2,676,602.50 


penditures 5 
371,700,731.74 


Balance today.... 731 
Total 382,624,517.80 
The accumulative figures, together 

with the comparative analysis of receipts 


ee eeeseeee 


| and expenditures for the month and for 


the year, are published each Monday. 


Our April 
investment Review 


summarizes the Stock and 
Bond Markets and ana- 
lyzes the following stocks: 


Timken 
Norfolk & Western 
Paramount-Famous 
Mid-Continental Petroleum 


May we send you a copy? 


Ask for Review U S A 18 


HORNBLOWER 
& WEEKS 


Established 1888 


Detroit 
Providence 
Chicago Portiand, Me. 
Cleyeland Pittsburgh 


Members of the New York, Boston, 
Chicago, Cleveland, and troit 
Stock Exchanges 


Boston 
New York 


Faster time — no extra fare ~—to the 


Pacific Northwest 


on the 
@ e * 
New Oriental Limited 
For aglorious vacation trip at moderate 
cost visit the Pacific Northwest via the 
Great Northern Adventureland route 
_.. Low summer fares to Seattle, Tacoma, 
Portland, Everett, Bellingham, Vancou- 
ver, California and Alaska include the 
travel comforts of the New Oriental 
Limited which, effective May 6, shortens 
its schedule between Chicago and the 
cities named above—de luxe service, no 
extra fare... Montana Dude Ranches 


offer new vacation thrills. Mail coupon 
today for full details. 


At 
Great Northern 
Room 710, 4th and Jackson Streets 
Sc. Paul, Minn. 


Sa ee ee a 


DICKINSON, Passenger Traffic Mer. 
Railway UWP 


pleasant and profitable adventure. Once started, you 


pursuant to the authvrization contained will never want to turn back 


in this Act until such time as the Presi- 
dent finds and communicates to the Con- 
gress that the volume, based upon value, 
of contracts awarded foi construction 
work in the United States, has fallen 10 
per centum for 1 three-month period be- 
logy the average of the corresponding 
thigjee-month periods of the preceding 
thy ge vears. 


Japan (yen) 

Singapore (S. S.) dollar . 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso) (gold) , 
Brazil (milreis) x 
OBIS COOEOD. . 6 csccccccece . 
Uruguay (peso) . 
Colombia (peso) , 

Bar silver 


47.7611 
56.2500 
100.0212 
99.9687 
48.7500 
97.2050 
12.0358 
12.2149 
103,5634 
98.1600 
57.3780 | 


Please send me free book, “The Scenic 
Northwest.” I am interested in ([] Pacific North- 
west Tours ["] Alaskan Tours (] Glacier Na- 
tional Park Tours [] Dude Ranch Vacations 
(D0 Great Northern Escorted Tours. 


501 Southern Bldg., Washington, D.C. l 
Send copy of your book “Serving 3,000 


Communities” and information about 1 
Cities Service investment securities. 


| 
by 1916, ar * all Acts amendatory there- 
of @ 
000; 

| 


HENRY L. DOHERTY & CO. 
501 Southern Bldg., Washington, D. C. 
Branch Offices io Principal Cities 
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Transportation 


Not to Warrant Rat 


Enforcement of Order 
Is Enjoined by Court 


Interstate Commerce Commis- 
sion Found to Have Exceeded 
Power in Its Ruling. 


AncHor CoAL COMPANY ET AL. COM- 
PLAINANTS, V. UNITED STATES OF 
AMERICA ET AL., DEFENDANTS, AND 
INTERSTATE COMMERCE COMMISSION 
ET AL, INTERVENING DEFENDANTS. 
District CouRT FOR THE SOUTHERN 
District OF WEST VIRGINIA, AT 
CHARLESTON. 

The Court granted an injunction 
herein against the enforcement of 
an order of the Interstate Commerce 
Commission which directed the so- 
called Southern carriers to cancel 
certain rate schedules which they 
tiled, reducing by 20 cents per ton 
the ,freight rate on “lake cargo 
coal from mines in southern West 
Virginia, western Virginia, eastern 
Tennessee, and eastern Kentucky to 
Lake ports. 5 

The Court held that the Commis- 
sion exceeded its powers, since its 
action, it was declared, was es- 
sentially an effort to equalize in- 
dustrial conditions or offset economic 
advantages through adjustment of 
rates. : 

It was also held that the Commis- 
sion was in error in holding that the 
burden was upon the carriers to 
justify the proposed reduction of 
rates. 

The publication of the full text of 
the opinion was begun an the issue 
of April 17, and is continued as 
follows: 

“The rates on lake-cargo coal from | 
these districts are, as previously ex- 
plained, parts of a definitely interrelated 
rate structure on like traffic. The rates 
from the Ohio No. 8, Cambridge and 
Pittsburgh districts were prescribed by 
us aS maximum reasonable rates. There 
is no contention that those rates exceed 
that limit. They afford, therefore, ap- 
propriate and fair standards for deter- 
mining whether the proposed rates are 
just and reasonable, distance and trans- 
portation conditions considered.” 


Difference in Distances 
Was Basis of Decision 


That the real basis for denying the 
proposed reduction was the fact that the | 
southern carriers had a much longer | 
haul and that the differential of 25 cents | 
was considered too small as compared | 
with the haul, even though the rates | 
from the northern field were lower, and 
this because of the shift of traffic from | 
the northern to the southern field, clearly | 
appears from the following paragraph 
of the report (139 I. C. C. 389-90): 

“We have frequently said that distance | 
alone is only one of the elements which 
must be considered in determining upon 
a lawful rate adjustment; and in com- 
petitive adjustments the carriers may | 
disregard distance even in substantial | 
degree, so long as the competitor whose 
geographical location is largely disre- 
garded is not injured thereby, but where 
it is made to appear in an interrelated | 
adjustment such as that with which we 
are here dealing that such a competitor | 
is injured and is complaining, we believe 
that a proper interpretation of the law 
which we administer demands a remedy. 

“This does not mean that even then | 
distance may not be to some extent dis- 
regarded, particularly in coal-rate ad- 
justments, but it does mean that differ- 
ences in distance such as those before 
us, which are 115.5 per cent and 88.4 
per cent, respectively, of the straight 
average distances from the Pittsburgh 
district and from the Hocking, Jackson 
County, and Pomeroy districts to the | 
lake, require greater recognition than 
the proposed differences in rates, which ; 
are only 17.1 per cent and 19.6 per cent, 
respectively, of the rates from the same 
districts, would accord to them.” 

Another principle laid down by the | 
Commission as controlling its action was 
that the burden of justifiying the re- 
duced rates was upon the carrier pro- 
posing them (139 I. C. C. 390) and it 
stressed the fact that the southern 
carriers did not show that the low differ- 
ential for increased distance was justi- | 
fied by Iower cost of operation than that | 
of the northern carriers, (389-388.) It | 
justified the testing of the reasonable- 
ness of a minimum rate by comparison | 
of same with a maximum by comparing 
differentials established on other routes 
for other traffic. 


Claimed Lower Rates 
Would Reduce Income 


The Commission pointed out that | 
under Section 15 (a) paragraph 2 of 
the Transportation Act of 1920 it had 
adjusted the rates from the Appalachian 
coal districts and had grouped the 
carriers as required by the act; that the 
reduction to the northern field was au- 
thorized by the proviso of that para- 
graph; but that the reduction to the 
southern field would create no new traf- 
fic and would reduce the aggregate in- 
come of the carriers. It held. further 
that the carriers had not shown justifica- 
tion for the rates under the Hoch-Smith 
resolution, saying (139 I. C. C. 395): 

“To accord to a carrier the right to 
transport a substantial portion of its | 
tonnage at rates upon the obviously low 
level here proposed, while giving no re- 
lief to the agricultural industry, includ- | 
ing livestock, which Congress. has de- | 
clared to be in a depressed condition and | 
entitled to the lowest possible lawful 
rates consistent with the maintenance 
of an adequate transportation system, is 
counter to that mandate. The Hoch- | 
Smith resolution is not directed to the 
carriers; it is directed to us. Carriers 
who seek our approval of rate proposals 
will be expected to show that a finding of 
justification can be made consistently 
with the policies outlined for us in the 
resolution. This has not been done in 
this proceeding. * * * 

“We find that the proposed rates have 
not been justified. We shall require the 
cancellation of the suspended schedules 
and discontinue this proceeding.” 

_ On March 8, the report of the Commis- | 
sion was amended so as to insert a find- | 
ing that the proposed rates were unjust 
and unreasonable, which was not con- 
tained in the original report, the finding | 
there being merely that the rates had not 
been justified. 

It is perfectly evident from a study ' 








| independently of such matters as the 
| cost of production of coal, they could 


| said to interfere with the traffic from the 


‘ be able to undersell and get the business 
| even though paying a rate 25 cents per 


| to undersell if the differential were made 


| Order Said to Be Regulation 
| Of Industrial Conditions 


| investment of the carrier or throw an \7 1 
, is for it to assume the task of equaliz- 


| jured and is complaining, we believe that 


| Injury Is Not Due 


j of rates which is removed but the effect 


| is obviated by increasing the difference | 
| in rates in favor of the community al- 


| yate relationship may appear improper 


| Coal Corp. v. E. St. Louis Ry. Co., 90 
| I. Cc. C. 711. 


| enjoys is lower than the rate from a 


| effect of the order entered by the Com- 
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Shift in Traffic in Lake Cargo Coal Held 


of the foregoing reports of the Com- 
mission that, in reducing the rates from 
the northern field, and in directing the 
cancellation of the reduction from the 
southern field, the Commission was pri- 
marily concerned not in fixing rates but 
in fixing the differential which was to 
prevail between the two fields; and that, 
in expanding the differentials to 45 cents 
in refusing to allow the old differential 
of 25 cents to be restored, the Commis- 
sion based its action upon the shift of 
tonnage from the northern to the south- 
ern field and the industrial conditions re- 
sulting therefrom. 


That this was the basis of the Com- 


| missions’s action appears not only from 


the language of the reports which we 
have quotéd, but also from an analysis 


| of the existing situation and the neces- 


sary effect of the order. The rates pro- 
posed were not so low as to burden other 
traffic or prevent the carrier realizing a 
reasonable return on invested capital or 
value, and the Commission did not or- 
der their cancellation on any such ground. 
Even after the reduction they would be 
25 cents higher than the rates from the 
northern field; consequently, considered 


not have interfered with the traffic of 
roads having a rate of 25 cents per ton 
lower. 

The only way in which they could be 


northern field, would be that on account 
of the difference in industrial conditions 
in the two fields, the southern field would | 


ton higher, whereas it would not be able 


higher than that. 


But it must be manifest that increas- 
ing the differential to meet such a situ- 
tion is not regulation of rates but regu- 
lation of industrial conditions under the 
guise of regulating rates. It means 
nothing more nor less than that because 
one community is able to produce coal 
more cheaply than another and thereby 
get a large share of the business which 
has been going to the other even though 
paying a considerable differential in 
freight, the Commission is placing upon 
it a handicap by increasing the differ- 





| tial in rates and thereby equalizing the 
| advantage which it has in a low cost 
' of production. 


It matters not what this 
may be called, it is in essence a regu- 
lation of industrial conditions through 
manipulation of rates. 

It is said that the increase of the 
differential resulting from the lowering | 
of the rates from the northern field and | 
the cancellation of the reduced rates 
from the southern field is justified by the | 
longer haul from the southern field; 
but rates are not fixed upon a mileage 
basis and the rate for the longer haul, 
if higher than the rates of competing 
roads or rates from competing com- 
munities, cannot be of consequence to 
any one except the carriers concerned 
unless they result in such impairment of 
earnings as to make the rates unrea- | 
sonabiy low per se, that is so low as 
not to yield a reasonable return upon the | 


undue burden upon other traffic. 
The Commission recognizes that length | 
of haul is not in itself a sufficient rea- | 
son for increasing the differential or 
refusing a reduction which would leave 
the rate higher than rates from com- 
peting communities, and comes back to 


| the proposition that the change is justi- | 


fied because of conditions in such com- | 
munities. In a_ passage _previously | 
quoted it says “In competitive adjust- 


: : a 
ments the carriers may disregard dis- | 


| tance even in substantial degree, so long | 


as the competitor whose geographical 


; location is largely disregarded is not in- 


jured thereby, but where it is made to | 
appear in an interrelated adjustment 
such as that with which we are here 
dealing that such a competitor is in- 


a proper interpretation of the law which 
we administer demands a remedy. 


To Difference in Rates 


How could a competitor who is com- | 
plaining be injured by a rate higher than 
his rate? The question answers itself. 
He could not be injured by the higher 
rate. If there be injury it is becaues 
of difference in other conditions, not 
rates; and if the differential be increased 
in favor of the community enjoying the } 
lower rates, it is not the baneful effect | 


of unequal industrial conditions, which | 


ready enjoying the lower rate. 

In this connection it is of interest to 
note that in proceedings under Section 
83 of the Interstate Commerce Act where 
it is unquestionably proper to consider | 
length of haul in determining whether 
the rates fixed by the same carrier for 
different communities are unduly preju- 
dicial, the Commission will not condemn 
rates on that ground, even where the 


measured by distance, in the absence 
of proof of injury. Boston Port Differen- 
tial Case, 95 I. C. C, 539; Perry County 


As shown above, a rate relationship 
cannot be injurious to a community 
where the rate which that community 


competing community with which it is 
compared. 
Much has been said as to the binding 


mission, but the law with regard thereto 
is well settled. If the determination 
of the Commission finds substantial sup- 
port in the evidence, the Courts will 
not weigh the evidence nor consider the 
wisdom of the Commission’s action, 
which, within the scope of its jurisdic- 





j tion, is conclusive unless there be some 


irregularity in the proceedings or some 
error in the application of rules of law. 


| Chicago, R. I. & Pac. v. U. S., 29, 33; 
| Virginian Ry. Co. v. U. S., 272 U. S. 658; 


Western Paper Maker’s Chem. Co. v. U. 
S. 268. 

If, however, in making the order com- | 
plained of, the Commission has exceeded 
its powers, or has proceeded upon an 
errontous theory of law, or, if its action | 


| is so manifestly arbitrary and unreason- | 


able as virtually to transcend the author- | 
ity conferred upon it, the courts are not | 
bound by its action. Southern Pacific 
Co. v. I. C. C., 219 U. S. 488: I, C. C. v. 


| Union Pacific Co., 


; order here complained of should be en- 


| that the burden 


| rates, and we agree with the Commnission | 


| 184; Dayton-Goose Creek R. Co. v. U.S., 


| fere with its action however much they 


| where they cannot injure competing car- 


| be thereafter observed * 


| Preference of One Section 
| Over Another Not Provided 


| one section of the country over another | 


e Differential Change| 


Reduced Rate Upheld 


From Southern Fields 


Regulation of Industrial Condi- 
tions by Freight Adjust- 
ment Not Permissible. 
222 U.S. 541; U. 
v. N Y. C. R. R.,. 263 U. 8S. 608s U. 
v. New River Co., 265 U.S. 633, 540. 
We think that the enforcement of the 


s. 
S 


joined (1) because the Commission ex- 
ceeded its powers in that its action was 


based, in part at least, upon industrial | 
conditions and was essentially an effort | 
to equalize industrial conditions or offset | 


economic advantages through adjustment 


of ratés; (2) because it proceeded upon | 


an erroneous theory of law in holding 
was upon the southern 
carriers to justitfy a reduction of rates 
by a comparison of the reduced rates 
with lower maximum rates preséribed 
for a competing field; and (8) because it 
proceeded upon an erroneous theory of 
law in holding that the burden was upon 


| the carriers here to justify the proposed | 


reduction of rates under Section 15 (a) 
(2) of the Transportation Act of 1920 
and the Hoch-Smith Resolution. We shall 
consider these in order. 


Decide Commission 
Exceeded Its Powers 


If we are correct in our analysis of the 
reports of the Commission, there can be 
no doubt that it exceeded its powers. 
Of course, since the passage of the 
Transportation Act of 1920, the Commis- 
sion has the right to prescribe minimum | 


| consequence of the assumption by the 


| panies insist the order planily manifests. 





that a construction of the law is too nar- | 
row which limits its right to prescribe 
such rates to cases where the rate pro- | 
posed are unreasonable per se or as so} 


| low as to cast a burden on other traffic. | 


It has the right to prescribe minimum 
rates also to prevent ruinous rate wars | 
and to guarantee reasonable earnings 
not only to the carriers affected but also 
to competing carriers who may labor 
under a higher cost of doing business. 
New England Divisions Case, 261 U. S, 


263 U. S. 465. And where the Commis- 
sion fixes a rate or prescribes a mini- 
mum in the exercise of the powers con- 
ferred upon it, the courts will not inter- 


may disagree with its reasoning. 

The Commission does not have the 
right, however, to regulate industrial 
conditions under the guise of regulating 
rates. And in a case like this, where 
there is no rate war, where there is no 
finding that the rates condemned will de- 
prive the carriers of a fair return, and 


rier or carriers from a competing local- 
ity because they are actually higher 
than the maximum rate which such car- 
riers may charge, the Commission does 
not have the right under the law to pro- 
hibit the reduction because of a shift 
in traffic which has occurred from the 
locality having the lower to the locality 
having the higher rate. 

As pointed out above, for the Com- 
mission to fix rates upon such a basis 


ing industrial conditions through rate 
adjustiments. We do not think that 
Congress could give such power to the 
Commission. Hammer v. Dagenhart, 147 | 
U. S. 251. We are perfectly certain | 
that it has not attempted to do so. It | 
is provided that carriers shall establish 
“just and reasonable rates’ (U. S. C. 
Title 49, Sec. 1 (4). It is made unlaw- 
ful for any carrier “to make or give 
any undue or unreasonable preference 
or advantage to any particular person 
* * * or locality” (Sec. 3 (1). The 
Commission is given power to. deter- 
mine and prescribe “what will be the 
just and reasonable * * * rate r * to 
= * or the 
maximum or minimum, or maximum and 
minimum to be charged” (Sec. 15 | 


(1) ). 


But nowhere is it provided that in | 
doing so the Comnission may prefer | 


or that it may fix rates, or may pre- | 
vent the 1ixing of rates by the carriers, 
with a view of placing competing pro- | 
ducers upon an equality or of compen- 
sating for disadvantages under which 
competing communities may labor. | 
Manifestly such a power is not con-| 
ferred by the statutes referred to for 
rates fixed with such an end in view are | 
not “reasonable” but are unreasonable | 
and constitute an unprecedented inter- 
ference with the industrial conditions of 
the country. 

In the Asnland Fire Brick Case, 22 
I. C. €. 115, 121, Commissioner Frank- 
lin K. Lane said: “It seems unnecessary 
here to state that the power has not 
been lodged with this tribunal to 
equalize economic advantages, to place 
one market in competition with another, 
or to treat all railroads as a_ part of 
one great whole.” And in IT. C. C. vy. 
Diffenbaugh, 222 U.S. 42, 46, Mr. Jus- 
tice Holmes says that the Interstate 
Commerce Act “does not attempt to 
equalize fortune, opportunities or | 
abilities.” | 

| 
| 





Supreme Court Decision 
In Lumber Case Cited 


In the Willamette Valley rate case, 
14, LG. Cs Oa; 80; Pac. Ca.. wv. 1.6.6 
219 U. S. 433, the Commission held a |} 
$5.00 rate on lumber unreasonable. 
Its report showed that the holding was 
based primarily on the view that the 
rate would be unjust to lumber dealers 
who had established their business in 
the Valley on the faith of a $3.10 rate. 
There was some evidence bearing upon 
the reasonableness of the $3.10 rate; 
but in that case, as we think in this, the 
report of the Commission showed that 
its action was based primarily upon a 
consideration of the effect of the rate 
on industry. 

The Circuit Cowt refused to enjoin 
the order of the Commission, but this 
was reversed by the Supreme Court in 
a unanimous decision, the opinion be- 
ing written by Chief Justice White. 
What he said in that case is pertinent 
here. Said he? 

“What was the nature and character 
of the order made by the Commission? 
That is, what, in substance, was the 
power which the Commission exerted in 


” 


‘companies to that complaint are con- 


| Mr. Justice Stone. | 
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cause they are actually higher than the miximum rates which such carriers 
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making the order? Coming to the con- 
sideration of that subject, we are of 
opinion that the court below erred in 
not restraining the enforcement of the 
order complained of, because we see no 
escape from the conclusion that_ the 
order was void because it was made in 


Commission that it possesesd the ex- 
treme powers which the railroad com- 


“We proceed very briefly to state the 
reasons which compel us to this con- 
clusion. In the first place, when_the 
complaint which was made to the Com- 
mission and the answer of the railroad 


sidered they give rise to the inference 
that in substance the subject complained 
of was not the intrinsic unreasonable- 
ness of the new rate which the railroad | 
companies substituted for the former 





rate, but the injury it was thought would 
be suffered from not continuing the old 
rate in force, an injury arising from cir- 
cumstances extrinsic to the new rate; 
that is, a loss which would be suffered 
by substituting the higher rate, even if 
that rate was in and of itself reason- | 
able and just. * * * 

“While it is true that the opinion of the 
Commission may contain some sentences 
which, when segregated from their con- 
text, may give some support to the con- 
tention that the order was based upon a | 
consideration merely of the intrinsic un- 
reasonableness of the rate which was | 
condemned, we think when the opinion is 
considered as a whole in the light of the 
condition of the record to which we have 
referred it clearly results that it was 
based upon the belief by the Commission 
that it had the right under the law to, 
protect the lumber interests of the Wil- ; 
lamette Valley from the consequences 
which it was deemed would arise from 
a change of the rate, even if that change | 
was from an unreasonably low rate 
which had prevailed for some time to a 
just and reasonable charge for the serv- 
ice rendered for the future.” 


Attempt to Restore Loss 


Of Business Authorized 


Although this decision was rendered | 
prior to the passage of the Transporta- | 
tion Act of 1920, there is nothing in the 
Transportation Act which justifies the 
assumption of the power to raise and 
lower rates or to: prevent. rates being 
lowered in order that industries may be | 
put upon a competing basis or that those | 
near a market may enjoy the advantage 
of the location. That act does provide 
that in the exercise of its power to pre- ! 
scribe just and reasonable rates the Com- | 
missien shall establish them so that car- 
riers as a whole or in rate groups will 
earn a fair return upon the value of 
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The Supreme Court heard argument 
in six cases on April 17. Six attorneys 
were admitted to practice before its bar. | 
The full text of the journal for the day 
with the Day Call for April 18 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 


W. B. McCord, of Seattle, Wash.; 
Frederick W. Sparks, of New York City; 
Judson Hannigan, of Boston, Mass; 
Thomas F. Veach, of Cleveland, Ohio; | 
Samuel W. Mendum, of Woburn, Mass., | 
and Carl D. Shoemaker, of Portland, | 
Oreg., were admitted to: practice. | 

No. —. Burton Coal Company et al., 

appellants v. Anchor Coal Company, et al. 
Argued on motion for stay of injunction 
pending appeal by Mr. Ernest_S. Ballard 
for the appellants; by Mr. Frederic D. 
McKenney for New York Central Railroad 
Company, Baltimore and Ohio Railroad 
Company, et al.; and by Mr. J. V. Norman 
for the appellees. 
Burton Coal Company et al., ap- 
pellants v. Anchor Coal Company, et al. 
Motion for stay of injunction pending ap- 
peal denied. 

No. 463. Montgomery Ward and Company, 
a corporation, appellant v. Louis L. Emmer- 
son, as Secretary of State, ete. Argument 
continued by Mr. Paul O’Donnell for the 
appellant, and concluded by Mr. B. L. 
Catron for the appellees. 

No. 464. Victor Chemical Works, a cor- 
poration, appellant v. Louis L. Emmerson, 
as Secretary of State, ete., et al. Argument 
commenced by Mr, Fletcher Lewis for the 
appellant. The Court declined to hear fur- 
ther argument. 

No. 465. Coffin Bros. & Company, et al., 
plaintiffs in error v. T. R. Bennett, Super- 
intendent of Banks, ete. Argued by Mr. 
Orville A. Park for the defendant in error, 
and submitted by Mr. G. G. Harrell and 
Mr. R. S. Wimberly for the plaintiffs in 
error. 

No. 471. Mabel G, Reinecke, collector of 
Internal Revenue, etc. v. Frank G. Gardner, 
Trustee in Bankruptcy, ete. Argument com- 
i.enced by Assistant Attorney General 
Willebrandt for Reinecke, Collector, and 
continued by Mr. Albert L. H-»kins for 
Gardner, Trustee 

Adjourned until April 18 at 12 o'clock 
when the day call will be Nos. 





| the end that commodities 


768 (and | 


their property. Sec. 15 (a) (2). 

And in the exercise of this power the 
Commission can undoubtedly establish 
minimum rates higher than required for 
a fair return to the carriers more favor- 
ably situated in order that a fair return 
may be realized by competing carriers 
less favorably situated and that an ef- 
ficient transportation system may be 
thus afforded to the sections served, Day- 
ton Goose Creek Ry. v. U. S., 263 U. 8. 
456; New England Divisions Case, 261 
U.S. 184. 

_ But we are satisfied that it was never 
intended by the act that, in exercising 


this power, the Commission should con. ! 


sider the loss of business of one com- 
munity due to industrial conditions and 
attempt to restore it by increasing the 
differential in the freight rates between 
that community and others which com- 
pete with it. 


Hoch-Smith Resolution 
Does Not Confer Power 
As said by the Supreme Court, in 


construing Section 8 of this act, in the 


Swift Lumber Company Case, U. S. v. 
Ill. Cent. R. Co., 263 U. S. 515, 524, “The 
law does not attempt to equalize oppor- 


tunities among localities * * * the dif- | 


ference in rates can not be held illegal, 
unless it is shown that it is not justified 
by the cost of the respective services, 
ty their values, or by other transpor- 
tation conditions.” Of course, in that 
case the Supreme Court was dealing with 


a case of undue vrejudice under Sec- | 


tion 3, where the rates were those of 
the same carrier; but the rule stated 
would seem to apply with greater force 
where the inquiry is merely as to rea- 
sonableness and the rates are offered to 
different communities by differert car- 
riers. 

The Commission seems to have thought 


that it was justified in considering in- | 


dustrial conditions and the shift in traffic 
as a reason for widening the differential 
because of the provisions of the Hoch- 
Smith resolution (126 I. C. C. bottom p. 
362). And in condemning the reduced 
rates which would have restored the old 
differential it says that the carriers have 
not shown that they are justified under 
that resolution. We do not think, how- 
ever, that the Hoch-Smith resolution, 43 
Stat. 801, Ch. 120, was intended to con- 
fer, or did confer, any such power. upon 
the Commission. That resolution declared 


; Which it has made application. 


' opposer’s testimony that 
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WiatrxHovut COMMENT BY 


THe Uniteo STatTes DAIly 


Registration of ‘Merolene’ as Trade Mark 
For Lubricating Oil Denied by Patent Office 


Similarity With “Zerolene” Held to Be Likely to Cause 


| STANDARD OIL COMPANY OF CALIFORNIA 
Vv. MARINE OIL COMPANY, LimirTeEp. OP- 
POSITION No. 7501. COMMISSIONER OF 
PATENTS. 
The mark “Merolene” was denied regis- 


| tration on opposition based on the mark 
| “Zerolene,” both marks used on lubricat- 
| ing oils; it being the opinion of the 
| tribunal that the two marks were con- 
fusingly similar to one another. 
Vogelsang, Brown, Cram and Feely; 
and Pillsbury, Madison, and Sutro for 
the Standard Oil Company of California. 
E. T. and J. F. Brandenburg for the 
j Marine Oil Company, Limited. 
The full text of the opinion of. Com- 
missioner of Patents Robertson follows: 
This is an appeal by the Marine Oil 
|; Company, Limited, from the decision of 
| the examiner of interferences in charge 
of trade marks sustaining the opposi- 
tion of the Standard Oil Company of 
California, and holding that the appellant 
is not entitled to the registration for 


The mark sought to be registered con- 
| sists of the term “Merolene” as a trade 
; mark for lubricating oil. The opposi- 
tion is based upon the prior use and 
registration of the term ‘‘Zerolene” as 
a trade mark for the same goods. 
Testimony was taken on behalf of the 
opposer, but no testimony was taken 
by the applicant. It appears from the 
its mark has | 
been very extensively used and large 





sums have been expended in advertis- 
ing goods so marked. Registration was 
obtained both of the word alone and 
in connection with the pictorial repre- 
sentation of a polar bear on a cake of 
ice (registrations No. 96204 and No. 73- 
457), and, as appears from the exhibits 


; 
! 


Patent on Pro jector 


For Pictures Upheld | 


Infringement Found of De- | 
vice to Exhibit Figures 
From Ticker Tape. 


NEWS PROJECTION CORPORATION, PLAIN- 
TIFF-APPELLEE, V. TRANS-LUX Day- 
LIGHT PICTURE SCREEN CORPORATION. 
NEWS PROJECTION CORPORATION V. 
HENRY HorNBLOWER ET AL. NewS PRO- 
JECTION CORPORATION V. EpwarD P. 
HUTTON ET AL. NEWS PROJECTION CorR- 
PORATION VY. JAMES B. CLEWS ET AL. 
NEWS PROJECTION CORPORATION V. 
Timotny F. ALLEN ET AL.; COURT OF 
APPEALS, SECOND CIRCUIT. 

The first part of the opinion of 
the Circuit Court of Appeals, Second 
Circuit, was printed in the issue of 
April 17. The full text concludes: 
Doyl1-Dia patent No. 908668 considered 

this feature of the problem and that in- 

vention depended upon the use of the 
motor which operates tree ticker as the 
means for drawing the paper through 
the projecting device. 
the illuminating area as a taut strip, re- 
ceiving and reproducing accurately and 
on an enlarged scale every tremor and 


by impact of the printing mechanism of 
the ticker and also every jerky motion of 
the tape through the ticker. This ren- 





dered that machine useless commercially. 
The principle of the patent in suit pro- 
vdies that one must not only use the 


it to be the true policy in rate making | motor of the ticker, but a separate motor 
that the Commission should consider the | 
conditions which at any given time pre- | 


vail in_ our several industries, in so far 
as it is legally possible to do so, “to 


move.” It then provided: 

“That the Interstate Commerce Com- 
mission is authorized and directed to 
make a_ thorough investigation of the 
rate structure of common carriers sub- 
ject to the interstate commerce act, in 
order to determine to what extent and 
in what manner existing rates and 
charges may be unjust, 
unjustly discriminatory, or unduly pref- 
erential, thereby imposing undue bur- 
dens, or giving undue advantage as be- 


tween the various localities and parts of ! 
| the country, the various classes of traffic, 


and the various classes and kinds of 


| commodities, and to make, in accordance 


with law, such changes, adjustments and 


| redistribution of rates and charges as 


may be found necessary to correct any 
defects so found to exist. 

“In making any such change, adjust- 
ment, or redistribution the commission 


shall give due regard, among other fac- | 


tors, to the general and comparative 
levels in market value of the various 
classes and kinds of commodities as in- 
dicated over a reasonatle period of years 
to a natural and proper development of 
the country as a whole, and to the main- 
tenance of an adequate system of trans- 
portation. 
To_ be continued in the issue of 
April 19. 


Proceedings 
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April 17, 1928. 


Present: Chief Justice -Campbell and 
Judges Booth, Graham, Moss and Green, 

David L. Sheffrey and George Francis 
Towers admitted to practice. 

No. 
by 
J. 


Geo. W. Dalzell for the plaintiff and 
F. Mothershead for the United States. 
No. F-68, Feather River Lumber Co., 
submitted by Matthews & Trimble for the 
plaintif€ and L. A. Smith for the United 
States. 

No. E-207, Arundel Sand & Gravel Co., 
argued by H. L. Underwood for the plain- 
tiff and H. H. Rice for the United States. 

No. D-18, George Birkhart, receiver of 
Compac Tent Co, argued by Camden R, 
MeAtee for the plaintiff and E. 8. McCrary 
for the United States. 

No. H-8, John T. Hickey, argued by Don 
F. Reed for the plaintiff and W. W. Scott 
for the United States. 

No. H-126, Abram Minis et al.,, extrs., 
argued by William L. Clay for the plain- 


Call for Wednesday, 
H-207, Ellis W. Craig: No. 
Electric Co.; No, C-1140, James V. Cork- 

"> No. F-147, Kellogg & Markham; -No. 

Dunbir & Sullivan Dredging Co.; 
“-30, Hoopes & Townsend Co, ete.; 
H-92, Jystin C. Burns et al.; No. 


E-597, Carroll 





769), 496, 509, 510 (and 511, 12, 513, 514, 
515, 516, 517, 518, 519 and .520), 534, 552, 
561, 577, 579, and 589, 


I°-125, Peter Shields; No. F-125, Corning 
Distilling Co.; and No. E-571, Sinclair 
| Coal Co, 


may freely | 


unreasonable, : 


to draw the paper through the projector 
and also use a vibration destroying lever 
bearing on the tape to insure the 


presence of a slack or loop on the tape | 


so long as the tape-pulling motor is func- 
tioning and to force the motor to stop 
when the tension of the tape increases, 
and the machine of this inventor was the 
first capable of successfully projecting 
stock ticker quotations. The Doyl-Dia 


| combination has no lever bearing on the 


tape and no escapement device controll- 


| ing the motor and so adopted to be 


brought into operation to stop the motor 
when the tension on the tape increases 
and raises the lever as provided by the 
claim in suit. ; 
Combination Not Anticipated. 

Using the Doyl-Dia_ in conjunction 
with the Siemans and Halske, does not 
anticipate the combination which Claim 3 
provides for. It is not the Heyl-Dia 
combination machine or device which is 
used by the appellant. It accepted and 
need appellee’s device. Bringing together 
the ticker and the projecting device, with 
an escapement device controlling the 
motor, the appellee has a combination 
which apparently has solved the problem 
where others have failed. 

The Dixon patent No. 1192171 granted 
July 25, 1916, relates to a controlling sys- 
tem wherein the medium operated upon 
controis the action of the operating 





| 
| the 


D-526, Mazer Acoustile Co., argued 


tiff and F. K. Dyar for the United States. | 
April 18, 1928: No. 


mechanism and the object of the inven- 
tion was to provide a system wherein 
control of the medium over the 
operating mechanism _is_ accomplished 
! electro-magnetically. It does not seem 
| to have been concerned with projecting 
! machines of any kind, but belongs to the 
! art of automatic telegraphy in which a 
| perforated transmitting tape and a uni- 
form a step-by-step feed of the tape is 
imperative. 
Teeth Regulate Movement. 
The movement of the wheel tape 
: depends upon the engagement be- 
tween the teeth of the wheel 12 and a 
row of appertures 10 which extends from 
one end of the tape to the other. This 
method of feeding the tape would not be 
successful on a ticker tape. 


and his transmitter, 


messages at this time. 


Dixon provides a spring lash 65 and 
snapping arm 45 over the projection 66 
by hand. When this has been done, the 
entire Dixon apparatus, except the per- 
No suc- 


forator, is out of Commission, 


\ [Continued on Page 10,Column 7.J 


The tape passed | 


and vibration imparted to the taut paper | 


Like the 
Galley patent No. 158927, which was an 
apparatus intended to serve as a sender 
of telepgrahic messages, it is intended 

' to be operated only when the line is open 
or the line is clear so that the message 
can be sent. In the meantime, the device 
of Dixon, like the perforator, of Galley, 
or a storage device for the protecting of 
such a perforator, keeps on functioning, ! 
so that an accumulation of messages is 
established between MDixon’s perforator 

as in the case of 

Galley, and if the telegraphic line is not 

open, it is essential that the switch 56 be 

prevented from functioning, even though 
it is depressed in conjunction with the 
operation of the perforator in preparing 


Confusion in Trade. 


filed, the advertisements 
variants of the mark, 

The two words “Merolene” and “Zero- 
lene” are deemed to be so similar that 
their contemporaneous use upon the same 
goods would be likely to cause confusion 
in trade. If these words are carefully 
examined the difference can be noted, 
namely, that one begins with the letter 
“M’” and the other with the letter “Z,” 
but it is only when so carefully exam- 
ined that this difference would be ob- 
served. a 

In its answer applicant sets up a 
large number of prior registrations con- 
sisting of words ending in the syllable 
“lene” but, as noted by the éxaminer 
of trade mark interferences, many of 
these registrations bear a date of issue 
subsequent to the proved date of use of 
the opposer. Moreover, there is less 
similarity between opposer’s mark and 
any vf the registered marks cited than 
there is between opposer’s mark and 
that of the applicant. 


Applicant cites the decision in Pe- 


show both 
. 


! troleum Oil Co. v. Havoline Oil Co., 211 


Fed. Rep. 189, in which the court pointed 
out that the suffix ‘“‘oline’ had become 
familiar in connection with oil products 
and held that the mark “Havoline” was 
not an infringement of “Valvoline.” 


Similiarity Is Such 
As to Cause Confusion 


The two marks involved in that case 
are obviously less alike, both as to ap- 
pearance and sound when pronounced, 
than the marks here involved. Whether 
the two words “Merolene” and “Zero- 
lene” be considered in their entirety, or 
the syllable “lene” be regarded as pub- 
lici juris and the first two syllables alone » 
be considered, it is believed that the 
similarity of the two marks is such that 
there is a likelihood of confusion from 
their contemporaneous use. 

In its brief it is alleged that appli- 
cant’s mark has been used for more 
than 10 years, and it is noted that there 
is no evidence of confusion in trade. 

There is no proof that the mark had 
been used for any such length of time 
and, furthermore, in order to sustain 
an opposition it is not necessary that the 
opposer show anything more than like- 
lihood of damage. 

In the recent decision in Liver Broti®- 
ers Company v. Armour and Company, 
decided February 6, 1928 (not yet pub- 
lished), the Court of Appeals said: 

Furthermore, “Opposer is not bound to 
establish damages in order that it may 
succeed. It is sufficient for it to show 
that the applicant’s -mark would ‘be 
likely to cause confusion or mistake in 
the mind of the public’ * * * but where 
there is doubt the courts resolve it 
against the newcomer.” 

If there is any doubt as to the sim- 
ilarity of these marks, under the well 
settled practice that doubt must be re- 
solved against the later comer. 

The decision of the examiner of in- 
terferences sustaining the opposition is 
affirmed. 

April 7, 1928. 
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. 
Experienced Patent Counsel 
desires association in New York City as trial 
and consulting counsel with established law , 
firm or as New York representative; mem- | 
ber of New York Bar; admitted U. 8S. Su-| 
preme and Federal Courts; University Grad- | 
uate; former Examiner in Patent Office; | 
successful practice in New York City for 
over 15 years, with large personal clientele; 
references furnished. Only high grade opemn- 
ing desired. Box No. 34, The United States 
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The|Office Boy 
preserves good health 
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enough water 


‘9 


A bottle of 


POLAND WATER 


should be on your 
desk J 


Subscription 


Enrollment Coupon 


WRG 6 isaecrcceoewe 


| 

| 

To THE UNITED STATES DAILY, | 
22d and M StreetsN. W., “# 

Washington, D. C. | 

For the enclosed remittance | 
of $10 please enter my sub- 

scription to The United States ( 

Daily for one year. 


A eee eeeeeeeeeeeeee eee ee 
a eereeeeeeeee ees e ee ee 


Firm or 
Organization 


Type of 

BusinesS 2. see cceeerersenteeee 
Street 
AddresS 220 cccecsereers 


City and 
State 2... 2 ewe cecrevereees 


teeee ete wes 


(No extra charge for postage 
anywhere in the world) 
711 


MAIL DIRECT 
| TO WASHINGTON 





AvTHorizey Statements ONLY 
PUBLISHED 
Sedeeecneeeeeaeomanenineeean 


ARE 
BY ‘THe UNITED STATES DAILY 


Presentey Iierein, Bena 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public 
House of Congress 
of the United States 

of the measure, the member 


committee to which _ it 


Title 7-—Agriculture 

H. Res. 169. Mr. Crisp, Ga., for the con- 
sideration of H. R. 8221, a bill to authorize 
the creation of organized rural communi- 
ties to demonstrate methods of reclamation 
and benefits of planned rural develop- 
ments; Rules. 


H. Res. 170. Mr. Haugen, Iowa, for the 


bills 
and classified similarly to 
in force December 6, 


was 


consideration of S. 3555, an act to establish j 


a Federal farm board to aid in the orderly 
marketing and in the control and disposi- 
tion of the surplus of agricultural com- 
modities in interstate and foreign com- 
merce; Rules. 


Title 8—Aliens and Citizenship 


H. R. 18066. Mr, Tilson, Conn., relating 
to the immigration of wives of native-born 
American citizens who are World War vet- 
erans; Immigration and Naturalization, 


Title 1O—Army 

H. J. Res. 273. Mr. Britten, Ill, tender- 
ing the thanks of Congress to members 
of, Company C, Ninth United States In- 
fantry, for courage and devotion displayed 
in. the Philippine Islands September 28, 
1901; Military Affairs. 


Title 16—Conservation 


S. 4111. Mr. Harris, providing for a sur- 
vey of the natural oyster beds in the 
waters within the State of Georgia; Com- 
merce. 


Title 21—Foods and Drugs 


H, R. 13071. Mr. Swing, Calif., to amend 
section 8 of the food and drugs act, ap- 
proved June 30, 1906, as amended; Inter- 
stite and Foreign Commerce. 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 274. Mr. Tinkham, Mass., 
posing the withdrawal of the 
the United States to the protocol of signa- 
ture of statute for the Permanent Court 
of International Justice; Foreign Affairs. 


Title 25—Indians 


H. R. 18067. Mr. Hall, N. Dak., to pro- 
vide for the construction of a boarding 
@#chool for Indian children at Belcourt, in 
the Turtle Mountain Indian Reservation, 
State of North Dakota; Indian Affairs. 


Title 33—Navigation and Navi- 


gable Waters 

H. R. 13063. Mr. Eslick, Tenn., grant- 
ing the consent of Congress to T. 8. Hassell 
to construct a bridge and approaches 
thereto across the Tennessee River at or 
near Clifton, Wayne County. Tenn., and 
a,point opposite in Decatur County, Tenn.; 


pro- 


consent of : 


introduced in the 
“Code of Laws 
The number 
title and 

given. 


resolutions 
the 
1926.” 
introducing it, the 
referred are 


and 


Interstate and Foreign Commerce. 

H. R. 13065. Mr. MeLeod, Mich., author- 
izing the Detroit River Canadian Bridge 
Co. to construct a bridge across the Detroit 
River at or near the township limits of 
Grose Isle, Wayne County, State of Mich- 
igan; Interstate and Foreign Commerce. 

H. R. 13069. Mr. Knutson, Minn., grant- 
ing the consent of Congress to the State 
of Minnesota to construct a free highway 
bridge across the Mississippi River at or 
near Aitkin, Minn.; Interstate and For- 
eign Commerce. 

S. 4095. Mr. McKellar, declaring the Obey 
River, in the State of Tennessee, a non- 
navirable stream; Commerce. 

S. 4109. Mr. Schall, granting the con- } 
sent of Congress to the State of Minnesota 
to construct, maintain, and operate a free 
highway bridge across the Mississippi 
River at or near Aitkin, Minn.; Commerce. 


T it le 38—Pensions, Bonuses | 


and Veterans’ Relief 

H. R. 18064, Mr. McKeown, Okla., 
amending section 200, World War veterans’ ; 
act, 1924; World War Veterans’ Legisla- 
tion. 


Title 43—Public Lands 


H. R. 13068. Mr. Zihlman, Md., authoriz- 
ing the use of certain land owned by the 
United States in the District of Columbia 
for street purposes; District of Columbia. 

S. 4087. Mr. Capper, authorizing the use 
of certain land owned by the United States 
in the District of Columbia for street pur- 
poses; District of Columbia. 

S. 4115. Mr. Wheeler, to limit construc- 


tion charges against irrigable lands in the } 


Sun River 
Montana, to 
Reclamation. 

S. 4112. Mr. Wheeler, to limit construc- 
tion charges against*irrigable lands in the 
Lower Yellowstone Irrigation Project in 
the State of Montana and North Dakota 


Irrigation Project, 
$40 an acre; 


State of 
Irrigation and 


to $40 an acre; Irrigation and Reclamation. | 


S. 4113. Mr. Wheeler, to limit construc- 
tion charges against irrigable lands in the 
Hiuntley lh ation Project, State of Mon- 
tana, to $40 an acre; Irrigation and Rec- 
lamation. 

_S. 4114. Mr. Wheeler, to limit construc- 

tion charges against irrigable lands in the 
Fort Peck Irrigation Project, State of 
Montana, to $40 an acre; Irrigation and 
Reclamation. 


Title 28—Judicial Code and 
Judiciary 
H. R. 13070. Mr. 
section 3583 of the 
amended; Judiciary. 


Foss, Mass., 
Revised 


to 


Statutes, as 


Changes in Status of Bills 
eS 


Title 7—Agriculture 

S. J. Res. 50. Providing that the Secre- 
tary of Agriculture be directed to give 
notice that on and after January 1 1929, 
the Government will cease to maintain a 
public market on Pennsylvania Avenue be- 
tween Seventh and Ninth Streets northwest. 
Reported to Senate April 17. 

§. 1294. To suppress unfair and fraudu- 
lent practices in the marketing of perish- 
able agricultural commodities in interstate 
and foreign commerce. Reported to Sen- 
ate April 17. 


Title 10—Army 


Hf. R. 12814. To increase the efliciency of 
the Air Corps. Reported to House 
april 16. < 

S. 750. To amend the national defense 
act. Passed Senate March 20. Reported 
40 House April 16. 

S. 3057. Authorizing the Secretary of 
War to transfer a pipe line connecting Fort 
McKinley and Portland, Me. Passed Senate 
April 17. 
@® S. 2463. Amending act for purchase of 
tract adjoining United States forest range 
at Auburn, Me. Passed Senate April 17. 

H. R. 11762. To authorize an appropria- 
tion to complete construction at Fort 
Wadsworth, N. Y. Passed House March 
1%. Passed Senate April 17. 


Title 16—Conservation 


S. 1458. Providing for a survey of the 
natural oyster beds in the waters within 
the State of Florida. Reported to Senate 
Avril 17. 

H. R. 7223. To add certain lands to Gun- 
nison National Forest, Colorado. Passed 
House April 2. Passed Senate April 17. 

H. R. 8744. Accepting cession by Colo- 
rado of jurisdiction over lands within Mesa 
Verde National Park. Passed House Jan- 
uary 26. Passed Senate April 17. 

S. 3556. ‘To insure adequate supplies 
of timber and other forest products for 
the people of the United States, to promote 
the full use for timber growing and other 
purposes of forest lands in the United 
States, etc. Passed Senate April 17. 


Title 18—Criminal Code and 


. Criminal Procedure 

Wf. R. 8915. To provide for detention of 
fugitives apprehended in District of Co- 
lumbia, Passed House March 26. Passed 
Senate April 17. | ae je 


Tithe 20—Education 


gS. 8640. An act authorizing acceptance 
from Peter G. Gerry of the gift of the law 
library of the late Elbridge ‘I. Gerry. 
Passed Senate April 17. 
Tithe 24—Hospitals 
H. R. 6990. To authorize appropriations 
for construction at the Pacific Branch, 
Soldiers’ Home, Los Angeles County, Calif. 
Passed House January 26. Passed Senate 
\wpril 17. 
Mile 25—lIndians 


S. 3866. To authorize a per capita pay- 
ment to the Shoshone and Arapahoe In- 
dians of Wyoming from funds held in trust 
: them by the United States. Passed Sen- 
ate April 17. 


° +° 
Title 31 —Money and Finance 

S. 3581. Authorizing the Commissioners 
{the District of Columbia to settle claims 
and suits against the District. Reported 
fo Senate April 16, 


Heashident Coolidge 
« Signs Several Bills 


Include One for Horticultural 
4 Experiment Work 


President Coolidge has approved the 
following bilis: 

H. R. 6545, An act granting certain lands 
to the State of California. 

H. R..3315, An act for the relief 
Charles A. Black, alias Angus Black, 

Hi, R. 8499, An act for the relief 
Arthur C. Lueder. 

H. R, 9118, An act for the relief of Wil- 
liam C, Braasch. 

H, . 10568, An act extending the provi- 
sions fof the Recreational Act of June 14, 
1926 (Forty-Fourth Statutes at Large, page 
741), to former Oregon and California Rail 
road and Coos Bay Wagon Road grant 
lands in the State of Oregon. 

H. R. 405, An act providing for horticul- 
tural experiment and d®monstration work in 
the southern Great Plains area. 

H. R. 5590, An act to authorize appro- 
priations for construction of culverts and 
trestles in connection with the camp rail- 
rgadgt Camp McClellan, Ala. 
ba R. 5817, An act to provide for the 
pins of Government road extending from 
aint Elmo. Tenn., to Rossville, Ga. 

R. 9829, An act to extend the provi- 

gions of the act of Congress approved 
rch 20, 1922, entitled “An act to con- 
ate national forest lands.” 


of 


of 


Il, 


| 
| 
| 
| 
| 


| 


' tails 


amend ; 





. 9. + ° ° « 
Title 33—Navigation and Navi« 
gable Waters 

The Senate passed 
bridge bill on April 17: 

H. R. 10643. 

S. 1762. Granting consent to the city 
and county of San Francisco, State of Cali- 
fornia, successors and assigns, to  con- 
Struct, maintain, and operate a_ bridge 
across the Bay of San Francisco from Rin- 
con Hill to a point near the South Mole of 
San Antonio Estuary, in the county of 
Alameda, in said State. Reported to Senate 
April 17, 

H. J. Res. 242. Amending the River and 
Harbor Act of Jan. 21, 1927, regarding an 
improvement for Oakland, Calif., harbor. 
Passed House April 11. Passed Senate April 


Et, 
Title 34—Navy 

H. R. 8327. For the relief of 
members of the Navy and Marine Corps 
who were discharged because of misrepre- 
sentation of age. Reported to 
April 16. 


the following 


T itle 38—Pensions, Bonuses | 


and Veterans’ Relief 


H. R. 10437. Granting double pension 
where officer or enlisted man of Navy dies 
or is disabled as result of submarine acci- 


April 17, 

H. R. 10159, granting pensions and in- 
crease.of pensions to widows and former 
widows of certain soldiers, sailors, and 
marines of the Civil War, and for other 
purposes. Passed House February 20. Re- 
ported to Senate April 17. 


Title 40—Public Buildings, 


Title 2—The Congress 


H. R. 391, An act to regulate the use of 
the Capitol Building and Grounds. Passed 
House Feb. 6. 


Title 43—Public Lands 


H. R. 8487. To adjudicate the claims of 
homestead settlers on the drained Mud 
lake bottom, Minn. Passed House March 
30. Reported to Senate April 16. 

Hf. R. 852. Authorizing issuance 
certain patent. Passed House 
Passed Senate April 17. 

H. R. 9868. To authorize the Secretary 


of a 
March 30. 


of War to exchange with the Pennsylvania ! 


R. R. Co. certain tracts of land in the city 
of Philadelphia. Passed House March 30. 
Passed Senate April 17. 

S. 3593. To authorize the leasing or sale 
of lands reserved for agency, school, and 
other purposes on the Fort Peck Indian 
Reservation, Mont. Passed Senate April 17, 

H. R. 11685. To aecept the cession by 
the State of California of exclusive juris- 
diction over the lands embraced within the 
I.assen Volcanic National Park. Passed 
House April 2. Passed Senate April 17. 

H. R. 11028. To add certain lands to the 
I.assen Voleanic National Park in 
Sierra Nevada Mountains of the 
California. Passed House March 14. Passed 
Senate April 17. 

H. R. 8724. Granting certain lands to 
the city of Mendan, Utah, to protect the 
watershed of the water-supply system of 
said city. Passed House March 5. Passed 
Senate April 17. 

H. R. 8733. Granting certain lands to 
the city of Bountiful, Utah, to protect the 
watershed of the water-supply system of 
said city. Passed House March 5. 
Senate April 17. 

H. R. 8374. Granting certain lands to 
the city of Centerville, Utah, to protect 
the watershed of the water-supply sys- 
tem of said city. Passed House March 6. 
Passed Senate April 17. 

S. 3776. To authorize the Secretary of 
the Interior to issue patents for lands held 
under color of title. Passed Senate April 17. 

S. 3824. To correct the descriptions of 
tional Park, Utah, to the ‘Bryee Canyon 
National Park,’ and for other purposes,” 
Passed Senate April 17. 


Procedure Spee ified 
To Unify Railroads 


Statement to I. C. GC. on Terms 
Provided in House Bill 


[Continued from Page 6.) 
boards of directors of two of more car- 
riers have authorized a joint agree- 
ment proposing the plan of unifica- | 
tion and this agreement has been ex- 
ecuted by the carriers, they may then 
petition the Commission for its approval 


j of the proposed plan. The Commission 


may by regulations prescribe 
to be included and may by spe- 
cial order require the carriers to in- 
clude in the petition details of the plan 
in addition to those included by the 
carriers, Such petition or plan may be | 


the de- 


certain 


House | 


| det. 


' ete., to report to officer in charge eng. 


the | 
State of ! 


; duty 


Passed } 
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Topical Survey of the Government 


T HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objetts 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


uality and Quantity of Constituents of Foods 
Measured to Determine Nutritional Values 


Topic 30—Chemical Research 


Sixth Article—Investigations on Proteins and Nutrition. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions. Groups of articles have 


under the following topics: Public Health, 


Foreign Relations, Education, 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Practices and Standards. 
with 


and Records, 
The present 
Research. 


group deals 


By D. Breese Jones, 
Chemist in Charge, Protein and Nutrition Division, 
Bureau of Chemistry and Soils. 


EW, if any, fields of scientific investigation have 

been marked by greater progress during recent 

years than the field of nutrition. 

in this development are the discovery of vita- 
mins and the acquisition of a vast amount of new 
knowledge regarding other essential food factors, par- 
ticularly proteins and mineral constitutents. 

Formerly foods were classified with reference to 
four basal dietary factors—proteins, fats, carbohy- 
A diet was considered com- 
plete which contained these four factors in sufficient 
quantities to meet the supposed nutritional needs of an 
Vitamins were then unknown, and no consid- 


drates, and mineral matter. 


animal. 


eration was given to the quality of the protein. 
food value of proteins was largely judged by the num- 
ber of calories of heat they could furnish. 


* * a 


rpopay we know that a diet may supply abundant 

energy, and may contain a sufficient quantity of 
protein, fat, carbohydrate, mineral matter, and vita- 
mins, and yet be entirely inadequate to provide for the 
growth and maintenance of an animal in a condition 
of normal health, if the protein is not of the right 


quality. 


Proteins differ from one another with respect to 
some 18 or more compounds of which most proteins 
are composed. These compounds are called amino acids, 
certain ones of which are essential for the 


growth and nutrition of animals. 


a Topical Sur- 
ing in one or 
amino acids. 
been published 


Finance, Con- 


which are rich 


growth. 


Chemical 


some of our important foodstuffs are deficient or lack- 
i more of 


these nutritionally essential 


* * * 


“OUNG animals depending on such a deficient protein 
in their ration, though supplied in liberal quan- 
tity. will make little or no growth. 
to this ration, however, some feedstuff the proteins of 
in these 
proteins of the mixture will be satisfactory for normal 
An exact knowledge of the chemical compo- 
sition of the different proteins in foods is therefore es- 
sential, not only to know whether they are adequate in 
themselves, but also to know, when they are deficient, 
what amino acids are lacking, and what proteins can 
be added to correct the deficiencies. 


If there is added 


same amino acids, then the 


THE discovery of vitamins has introduced into the 


Outstanding 


The 


of analytical 


certain industrial 


THE work of the Protein and Nutrition 

largely confined to research problems lying within 
the fields of nutrition briefly outlined above. 
gations are conducted both by chemical studies and by 
feeding experiments with small animals. 

The chemical investigations include the separation 
of proteins in as pure condition as possible from va- 
rious seeds and natural food products for the purpose 
of studying their properties and determining their con- 
tent of amino acids, as a chemical basis for ascertain- 
ing their food value; the development and improvement 
methods for the 
amino acids; and studies to ascertain the food value of 
waste 
utilized for human consumption or as a feedstuff. 


consideration of food values during the last 10 or 
15 years several new factors. 
generally recognized 
Very little is known regarding them chemically, but 
their presence is detected and roughly measured by 
means of feeding experiments with animals. 

Without vitamins in the diet animals will not grow 
or reproduce normally. 
certain infections and diseases, as ophthalmia, beriberi, 
rickets, and scurvy. 


There are at present 


four or five different vitamins. 


They become susceptible to 


* * * 


Division is 


Investi- 


study of protein and 


by-products that may be 


In the next article, to be published in the 


issue of April 19, D. Breese Jones, Chemist 


normal ments with 


Several proteins in 


in Charge, Protein and 
Bureau of Chemistry and Soils, Department 
of Agriculture, will discuss feeding exrperi- 
small animals, 
proteins to various fields. 


Nutrition Division, 


and relation of 


Copyright, 1928, by The United States ‘Daily Publishing Corporation 


Army Orders 


Col. Henry A. Ripley, Inf. (D. O. L.), 
as member of court of inquiry ap- 
pointed to meet at head. Fourth Corps 
Area, Vice Col. Edward Carpenter, C. A. C., 


: relieved. 
dent. Passed House Feb. 20. Passed Senate | 


Bullock, Q. M. C., at 
Hosp., to report to re- 


Lewis M. 
Reed Gen. 


Capt. 
Walter 


tiring board at Washington, D. C., for ex- | 


amination. 

First Lieut. Carlton I. Bond, A. C., or- 
der of December 29 amended so to assign 
him to Crissy Field, Presidio of San Fran- 
cisco, Calif. 

Capt. Simpson R. Stribling, Ord. Dept.. 
paced on duty for study of operation of 
armament materiel in the air, etc., effec- 
tive upon reporting to Chief of Ordnance. 

Capt. Rudolph D. Delehanty, F. A., from 
stud. Univ. of Chicago, to First F. A., Fort 
Sill, Okla. 

Following-named C. of E._ officers vel. 
from duty as stud. Eng. School, Fort Hum- 
phreys, Va., and assig. to 29th Eng., same 
station: 

Second Lieut. Bruce C. Clarke; Second 
Lieut. Miles M. Dawson; Second Lieut. 
Benjamin C. Fowlkes, jr. 

Following-named C. of FE. officers 
from duty as stud. Eng. School, Fort Hum- 
phreys, Va., and assig. to 13th Eng., same 
station: 

Second Lieut. Finis 
Second Lieut. Olive C. Torbett. 

Staff Sgt. William F. Van Scotter, 
Inf., retired at Fort Davis, C. Z. 

Maj. Alfred H. Hobley, A. C., from duty 
as procurement planning representative 
for Dayton, Ohio, district, to duty in office 
of Assistant Secretary of War. 

First Lieut. E. Mielenz, C. of E., from 
office of dist. engineer, Rock Island, IL, 
re- 
for 


KE. Dunaway, jr.; 


production plant, Washington, D. C., 
duty as his assistant. 

Maj. Cary I. Crockett, Inf., 
Army War College, to tanks, 
ard Wood, Md. 5 

Following-named A. C. officers rel. from 
specified, to stud. Air Corps Eng. 
Wright Field, Ohio: 

Second Lieut. John W. Bowman, 
Ob, Squad., Mitchel Field, N. Y. 

Second Lieut. William L. Scott, jr., Boll- 
ing Field, D. C. 

Capt. Harold K. Kinderman, M. C., from 
Carlisle Barracks, Pa., to Walter Reed Gen. 
Hosp., Washington, D. C. 

First Lieut. Frank A. Crawford, M. A. C., 
from duty at Army Medical School, Wash- 
ington, D. C., to station hospital, Fort Sam 
Houston, Tex. 

Following-named Cav. officers rel. 
duty at Military Academy, West Point, N. 
Y., to duty as stud, Cav. School, Fort 
Riley, IKans.: 

Maj. 
Cole; Capt. Charles R. Johnson, jr: Capt, 
Robert Macb. Graham; Capt. 
Sutford:; Wirst Lieut. Elmer V. Stansbury; 
Virst Lieut. Joseph IKK. Baker; lirst Lieut. 


from stud. 
Fort Leon- 


School, 


Fifth 


amended at any time by leave of the 
Commission. 

Section 204 (2) provides for the con- 
tents of the joint agreement. This in- 
cludes the terms and conditions of the 


| plan and the methods by which it is to 
: be effected. There is also’ to be a state- 
| menc of the proposed 


financial set-up, 
and of the securities involved in carry- 
ing out the plan, together with the 


| terms on which such securities are to | 
be issued, and a statement of the rights, | 


privileges, powers, and_ immunities 
granted or denied under the plan to 
different classes of stockholders, Finally, 
the joint agreement may contain such 
other provisions and details as the 
board of directors may deem necessary 
or appropriate or as the Commission 
may require. 
To be continued in the issue of 
April 19 


rel. i 


14th ! 


from 


James K. Cockrell; Capt. John 'T. | 


Wallace I. i 


t John C. Hamilton: First Lieut. William L. 
Barriger; First Lieut. Charles E. Morrison. 
Following-named C. A. C. officers rel. 
from duty. at. Military Academy, West 
Point, N. Y., to stud, C. A. School, Fort 

Monroe, Va.: 

First Lieut. Isaac WW 
Lieut. Richard A. Ericson, 

Capt. William H. W. 
Cav. from Presidio of 

+ to duty at = Military 
| Point, N. Y. 

First Lieut. Oscar A. Axelson, C. of E., 
from duty at Military Academy, West 
Point, N. Y., to Eng. School, Fort Hum- 
phreys, Va. 

Following-named Cav. officers rel. from 
duty at Military Academy, West Point, 
N. ¥., to First Cavalry (ist Cav. Div.), 
Camp Marfa, Tex.: 

First Lieut. Hugh F. T. Hoffman; 
Lieut. James K. Mitchell. 

Following-named officer rel. from duty at 
Military Academy, West Point, N. Y., to 
| Second Division, Fort Sam Houston, Tex.: 

Capt. William I. Wilson, Ord. Dept.; 
Capt. John T. B. Bissell, F. A.; Capt. 
Lawrence B. Keiser, Inf. 

Lieut. Col. Ben F. Ristine, Inf., 
stud. Comm. and Gen. Staff School, 
Leavenworth, Kans. and det. at 
of Dayton, Ohio. 

Capt. Edward L. McKee, jr., Inf., from 
stud. Inf. School, Fort Benning, 
det. at Indiana Univ., Bloomington, Ind. 

First Lieut. John L. Goff, C. A. C., assig. 
to 61st C. A., Fort Monroe, Va. 

Second Lieut. Robert T.. Miller, 11th 
Cc. A., from Fort H. G. Wright, N. Y., to 
Philippine Dept. 

Capt. John M. Weir, Inf., from Military 
Academy, West Point, N. Y., to Third Div., 
Vancouver Barracks, Wash. 

Maj. James J. O'Hara, Cav., rel. 
duty as member of Cavalry Board, Fort 
| Riley, Kans., to office of Chief of Cavalry. 

Second Lieut. Gustaf Thorsten Lind- 
strom, A. C. Res., to report for training to 
A. C. procurement planning representative, 
Buffalo, N. Y. 

Lieut. Col. Harold Benington, A. C. Res., 
to report for training to A. C. procure- 
ment planning representative, Chicago, Hl. 

Second Lieut. William A. Harbold, 6th 
Inf., from Jefferson Baracks, Mo., to 65th 
Inf:, San Juan, I. R. 

Maj. Gooding Packard, C. A. C., order 
of January 18 amended so as to assign 

; him to 62nd C. A., Fort Totten, N. Y 


Ritchie; First 

11th 
Calif., 
West 


Reinburg, 
Monterey, 
Academy, 


First 


from 
Fort 
Univ. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
jinally become closed transactions. 
Interpretution of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-6700, (Reconsideration). Transportation 
Camp Equipage, Pine Grove to Mt 
Gretna, Pa.—War Department, tate 
should not exceed rate to point beyond 
Route authorized for any cause may he 
used for benefit of shipper as well as car- 
rier. (Previous action affirmed.) 
A-21116. Excessive freight charges- 
i fund to shipper—Federal control of Rail- 
road. 
paid to a railroad company certain freight 
charges for transportation of a shipment 


of material for Government work in excess } 


' of the amount due for the services actually 
perfor ed, during the Federal control of 
said railroud system, and = subsequently 

/ was reimbursed therefor by the shipper 
in accordance with its agreement to pay 
the freight charges on such material, the 
shipper is entitled to a refund of the 
amount of said excess freight payment, 


Ga,, and : 


from ! 


| to 


j under 


+ atory act of January 22, 
t that 
; Act 


, tlre 


Re- | 


Where the War Department in 1918 | 


it appearing that the War Department's 
claim therefor against the railroad is of 
the class embraced within the general set- 
tlement made between the War Depart- 
ment and the United States Railroad Ad- 
ministration in August, 1920, which in- 
cluded all unadjusted claims for or against 
the War Department for transportation 
services performed for it by the systems 
of transportation that were under Federal 
control during the period from January 
1, 1918, to February 29, 1920, inclusive. 
A-21564. (S) Personal Services—Contract- 
ing for laboratory examinations. The mak- 
ing of laboratory exaniinations at a Public 
Health Service hospital, using hospital 
supplies and equipment, is personal service 
required to be employed in accordance with 
the rules and regulations prescribed by the 
Civil Service Commission and not by’ con- 
tract on a competitive price basis. 
A-21846. (S) Contracts—Bids—Withdrawal 
—War Department. Where in response to 
requests for bids proposals are received 
for furnishing supplies in accordance with 


; the advertisement, bidders may not with- 


, Bush, 


: Emerson, 


| Gosling, 


| Liggett, 





draw proposals after the bids are opened | 
except for mistakes that are so apparent ; 


as to impute knowledge thereof to the con- 
tracting officer. 

Where the low bidder is wrongfully per- 
mitted to withdraw his bid after the bids 
have been opened and is then issued a 
purchase order for the goods at an in- 
creased price, the United States is not ob- 
ligated thereby to pay any amount in ex- 


; cess of the original low bid price. | 
A-21941. (S) Veterans’ Bureau—Insurance | 


—Conversion—Incontestable Clause. The 
incontestable clause in section 30 of the 
World War Veterans’ Act has no relation 
to the conversion of term 
coupled with a reinstatement of term in- 
surance. A rating of permanent total dis- 
ability made either during or subsequent 
the period of six months immediately 
following a conversion, retroactively effec- 
tive as of a date prior to the conversion at 
a time when the insured was rated 
than permanent and total dges 
anee, but insurance rights should 
cept in cases where the evidence on which 
such a retroactive rating of permanent 


total disability was based was in the Vet- | 


conversion, 
determined 
under 


to 
be 
not 


Bureau at or prior 
insurance benefits should 
the term insurance, 
converted policy. 

A-22138 Claims—Services rendered at 
home while sick—Assistant postmaster. 
Claim of an assistant postmaster for pay 
on the basis of having rendered the serv- 
ices at home and not at the post office be- 
cause sickness cannot be allowed; nor may 


erans’ 


an assistant postmaster be paid for time } 
absent home sick except so far as entitled | 
j; to 


leave of absence with pay. 
A-22370. Expiration of Maternity and In- 
fancy Act. As it is provided in the amend- 
1927, 44 Stat. 1024, 
Maternity and 
of November 23, 1921, 42 Stat. 224, 
“shall, after June 30, 1928, be of no force 
and effeet,” the unexpended amount 
Allutments paid to the States prior to June 
30, 1929, will not be available for expendi- 
after that date and until the close 
of the 
the original statute, and the 
Bureau appropriations for Federal admin- 
istration will not be available for expendi- 
ture on account of any obligation incurred 
ifter June 30, 1929, under seetion 5 of the 
original statute, 


the original 
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of 


fiscal year 1930 under section, 2 of 
Children’s } 


insurance not }! 


less j 
not void ; 
| the conversion and mature the term insur- 

be de- ; 
termined under the converted policy, ex- | 


the , 


Infancy ; 
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New Books Received by 


Library of 


List supplied daily by 


the Library of Congress. 


Congress 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Adami, Vittorio. National frontiers in re- 
lation to international law, by ... trans- 
lated by Lt. Col. T. T. Behrens with an 
appendix on practical considerations when 
defining frontiers by watersheds. 127 p. 

London, Oxford university press, 1927. 

28-8347 | 

Beaven, Albert William. Putting the church | 
on a full time basis, by the Reverend 
... 236 p. Garden City, N. Y., Doubleday, 
Doran & company, 1928. 28-8353 | 

Irving T. Working with the world. 
315 p. Garden City, N. Y., Doubleday, 
Doran & company, 1928. 28-8360 

Chubb, Thomas. A descriptive list of the 
printed maps of Norfolk, 1574—-1916, with 
biographical notes and a tabular index, 
by ... and a descriptivé list of Norwich 
plans, 1541-1914, by Geo. A. Stephen. 289 
p. Norwich, Jarrold & sons, Itd., 1928. | 

28-8336 

Edwin. Incunabulam incunabu- 
lorum. The Gutenberg Bible on vellum in 
the Vollbehr collection. An authentic 
story of the choicest book of Christendom 
told anew. 54 p., illus. N. Y., Tudor pregs, 
1928. 28-8335 

Gandhi, Mohandas Karamchand. Young 
India, 1924-1926. 984 p. N. Y., The Viking 
press, 1927. 28-26151 

Harry. stream, by 
... With 20 illustrations. 246 p. London, 
Methuen, 1927. 28-8845 

Gunkel, Hermann. What remains of the Old | 
Testament and other essays, by ... 
translated by the Rev. A. K. Dallas, M. A. 
186 p. N. Y., Macmillan, 1928 28-8348 

Haldane, Mrs. Charlotte (Franken). Mother- | 
hood and its enemies. 253 p. Garden City, 
N. Y., Doubleday, Doran & 


Up and down 





co., 


Hardy, Jocelyn Lee. I escape! By . 
an introduction Sir Arthut 
Doyle. 234 p. N. Dodd, 1928, 


by 


Wey 


Conan 


28-8359 
Heathcote, Charles William. Essentials 
economics. 266 p. Boston, Badger, 1¢ 


of 


Hobbes, Thomas. ... The elements of I: 
natural & politic, edited, with a preface 
and critical notes, by Ferdinand Tonnies, 
Ph. D., to which are subjoined selected 
extracts from unprinted mss. of Thomas 
Hobbes. (Cambridge English classics.) 
195 p. Cambridge, Eng., The University 
press, 1928. 28-8346 

Hunter. years ago 

in France. 335 p. 928. 

28-8145 


A..E. F.,. ten 
N. Y., Dodd, 1 


card number 


|} Ruckmick, Christian Alban. 


is at end of last line, 
Nelson, Henry B. The 1927 Wisconsin in- 
come tax act, explained and compared 
with the 1925 law. 26 p. Milwaukee, First 
Wisconsin national bank, 1928. 28-8343 
... The men- 
tal life, a survey of modern experimental 
psychology. (Longman’s psychology ser- 
jes.) 253 p., illus. N. Y., Longmans, 1928, 
28-8354 
Salvatorelli, Luigi. The life of St. Francis 
of Assisi, by translated from the 
Italian by Eric Sutton. 313 p. New York 
& Londan, Knopf, 1928. 28-8349 
Spender, John Alfred. Life, journalism and 
politics. 2 v. London etc., Cassell and 
co., 1927. 28-8362 
Stefansson, Vilhjalmur. The standardiza- 
tion of error, Dy Vilhjalmur Stefansson,. 
(The new science series, ed. by C. K. 
Ogden.) 83 p. N. Y., Norton & co., 1927 

28-8 

Tracy, Mrs. Jane Allyn (Foote). See India 
with me. 238 p. Boston, Mass., The Strat- 
ford company, 1928. 28-8147 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


| Bacteriology and Chemistry of Oysters with 


Special Reference to Regulatory Control 
of Production, Handling and Shipment. 
By Albert C. Hunter, Associate Bacterio- 
logist, and Channing Harrison, Chief, 
Minneapolis Station, Food, Drug and In- 
secticide Administration. Technical Bul- 
letin No. 64, Dept. of Agriculture. Price, 
15 cents. Agr. 28-384] 
Alphasetical Index and Numerical List of 
United States Government Master Speci- 
fications, Promulgated by the Federal 
Specifications Board. (Complete to Janu- 
ary 1, 1928). Circular of the Bureau of 
Standards No. 319. Apply at the Dept. 
of Commerce. (27-26847) 
Health and Recreation Activties in In- 
dustrial Establishments, 1926. Bulletin 
of the United States Bureau of Labor 

Statistics, No. 458. Price, 25 cents. 
L28-60] 


Three hundred engi- 
neers on development, 
chemical research and 
service work, safeguard 
-Goodyear quality and 
keep it foremost in the 
world of rubber products 


UBBER.CO.. INC 


Marks of 
Understanding 


Progress in business, as in any other 
activity, is the natural expression of Un- 


derstanding. 


Better business is the result of knowing 


human and material 


conditions—it’s the 


mark of facts and figures. Larger profit is 
the mark of foresight and control. Loss 
and waste mark avoidable incidents—or 


accidents. 
American business to 


the mark of human 


is the check mark of 
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While the sincere desire of 


serve efficiently and 


well is the most enlightening mark of all— 


understandinég. 


“Understanding” Business is the mark 
of Modern Accountancy. Exact, well de- 
fined and clearly defining, its application 


modern progress. 
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The Weekly Index 


Is published in every Monday issue. The page 
Index Number 


which is consecutive from March 4 of each year. 


reference used is the Yearly 


PAGE TEN 


Proposal to Limit 

Jurisdiction In 
Equity Opposed 
General Counsel for Associa- 

tion of Railway Executives 


Cites Objections to 
House Committee. 


YEARLY 
INDEX 


] 
| 
| 


The LaGuardia bill (H. R. 7759) and 


similar bills introduced in Congress, seek- 
ing to amend the judicial code and to de- 
fine and limit the jurisdiction of courts 
sitting in equity, “proposes to abolish 
the jurisdiction of courts in _ equity 
cases,” Alfred P. Thom, General Counsel 
of the Association of Railway Executives 
declared in testimony before the House 
Committee on the judiciary on April 17. 
The bill also would prevent the 
ance of injunctions in labor disputes. 
Enactment into iaw of the LaGuardia 
or similar measures, Mr. Thom said, 
would be tantamount to violating the 
provisions of the Constitution of the 


issu- | 


United States which guarantees protcc- | 


tion by injunction. “The bill, Mr. Thom 
declared,” proposes to abolish the judicial 
powers of equity courts and not transfer 
this power from one court to another.” 


It would “violate the Constitution in in- | 


junction cases,” he said. 
Enumerates Types of Suits. 
The LaGuardia bill which is identical 
with another bill pending before the 
Committee, provides for the amendment 


of Chapter 2 of the Act entitled “An Act | 
to codify, revise, and amend the laws re- } 
lating to the judiciary” approved March } 


3, 1911. 


It would add to this law the follow- | 


ing section: 
“Sec. 28. 
jurisdiction 


Equity courts shall have 


to protect property 


when : 


there is no remedy at law; for the pur- | 


pose of determining such jurisdiction, 
nothing shall be held to be property 
unless it is tangible and transferable, 
and all laws and parts of ‘laws incon- 
sistent herewith are hereby repealed.” 

Mr. Thorn enumerated 52 types of 
suits now under the _ jurisdiction of 
equity courts in injunction cases that 
would be excluded from such jurisdic- 
tion under the pending bills. The power 
of equity courts to handle such injunc- 
tion cases means the protection of 
power, liberty and life of the Amer- 
ican people, he said. 


Injunctive Relief Defended. 


Inasmuch as the bills embrace nearly 
every kind of court, both inferior and 
superior, Mr. Thom said, “it seeks to 
prohibit injunction relief.” The right to 
protect by injunction, declared Mr. 
Thom, “is one of the most important 
rights of the people under the Consti- 
tution of the United States.” 

Decribing the hill as “an effective 
scheme of confiscation” of property, Mr. 
Thom said that it restricts the meaning 
of the word “property.” It would violate 
the fifth amendment of the Constitut- 
tion, he said. 

Mr. Thom doubted the power of Con- 
gress to amend the judicial code as pro- 
vided in the bill. The judiciary, he said, 
is a separate branch of the scheme of 
Government provided for in the Con- 
stitution. 


Federal Power, He Says. 

Therefore, he declared, Congress, in 
his judgment, has no right to take away 
from Federal courts the right of injunc- 
tion proceedings, and vest this authority 
only in the State courts. 

Such powers of injunctions, said Mr. 
Thom, are Federal, and should be left to 
Federal courts, so as to carry out the in- 
tent. of the Constitution. 

“Congress cannot leave to the courts 
of the State the duty and obligation of 
protecting Constitutional rights,” he said. 

“The bill under consideration would 
impair the power of the courts of the 
United States, and surrender the Con- 
stitutional rights of the people of the 
United States for the protection of prop- 
erty, liberty and life.” 


Holdings of Ira C. Copley 
In Utilities Is Explained 


[Continued from Page 7.] 
Western United Corporation, which is 
the holding company? 

A. Yes. , 

Q. Is that stock par value? 

A. No, it is nonpar, but has a fixed 
dividend rate. 

Q. What is the rate? 

A. The first year one dollar, the sec- 
ond year two, and ranging up to six, 
which is the maximum. 

Q. I wonder if you can give us an es- 
timate of the total value of all of these 
holdings which Mr. Copley has in the two 
companies ? 

A. I would hate to estimate the value 
of that stock. I am not competent to 


give you an estimate of that value now. : 
As to the preferred, operating company : 
preferred, I think it is worth par, maybe ! 


a pont or two above that, for all I know. 
The holding company, preferred, I think 
perhaps is worth two or three points, 
that is what might be obtained in the 
market, two or three points less than par. 


Questioned on Relations 


Of Mr. Copley and Mr. Insull 


Q. Does Mr. Copley own any stock or 
bonds in any other corporation, any other 
utility corporation? 

A. None that I ever heard of. 

Q. Do you think you would 
known of it? 

A. I am very sure T would have. 

Q. That is a considerable amount? 

A. Yes. 

Q. He is 

A. Yes. 

Q. And it is not all represented by 
these stocks and bonds? 

A. No. He owns several newspapers 

Q. Does he own any stock or bonds or 
any other interest of any kind in any 
other California utility? 

A. I never heard of any. 

When he sold the contract to Rol- 
lins and Fitkin, if that was the name, 
wasn’t it impliedly understood at that 
time that the control was eventually to 
be lodged in the Insull Company? 

A. Quite the contrary. 

Q. Nothing of that sort was intended. 
at all? 

A. Nothing of that sort was intended 
at all? 

Q. Do you know anything about the 


have 


a man of considerable means? 


438) 


Es 


Accounting 


See “Banking-Finance” and “Taxa- 
tion” headings. 


Agriculture 


Senate passes resolution calling for 


investigation by Tariff-Commission into | 


costs of producing Irish potatoes in 
United States and principal competing 
country. 


Page 1, Col. 1 ! 
Agriculture | 
hears arguments on proposed extension , 


House Committee on 
of tax on butter ‘substitutes. 
Page 5, Col. 2 
Estimates of 


world production of 
grain in 1928. 


Page 5, Col. 5 

Peru grants concession to manu- 

facturers of margarine products with 
socoanut grease base. 

Page 5, Col. 5. 


Appropriations 


Ten of 11 appropriation bills have 
been passed by House. 
Page 1, Col. 2 


Banking-Finance 


Department of Treasury asks Con- 
gress for permission to purchase supply 
of additional paper to be used in print- 
ing of present size currency because of 
delay in producing new size bills. 

Page 7, Col. 1 

Daily statement of the United States 
Treasury. 
at 


Foreign rates 


York. 


exchange 


Daily statement of the Accounting | 


Office. 
Page 9 
See Railroads. 


Books-Publications 


Librarian of Congress reports gifts ! 
of books and research funds to Library : 


of Congress in statment to Congress. 
Page 1, Col. 2 
New books received by the Library 
of Congress. 


Publications issued by the Govern- 
ment. Page 9 


Claims 


Proceedings 


Coal 


Supreme Court denies petition for 
stay of decree of District Court, D. of 
W. Va., enjoining enforcement of In- 
terstate Commerce 
directing southern carriers to cancel 
certain rate schedules, reducing by 20 


of the Court of Claims. 
Page 8 


zents per ton the freight rate on “lake 


cargo” coal from mines in so-called 

southern fields. Page 1, Col. 3 

J. G. Bradley, coal operator of West 
Virginia, gives Senate Committee data 
on tonnage, production costs, and real- 
ization; says lack of cooperation by 
union has brought about ills existing 


in union fields. 
Page 2, Col. 5 


Continuation of the full text of de- 
cision of District Court, S. D. of W. Va., 
enjoining enforcement of order of In- 
terstate Commerce Gommission cancel- 
ling proposed reduction of 20 cents per 
ton in freight rate on lake cargo coal 
from Southern coal fields. (Anchor 
Coal Co. et al. v. U.S. et al. and I. C. 
C. et al.) 

Page 8, Col. 1 


Commerce-T rade 


French trade treaties with Belgium 
and Switzerland are approved. 
Page 5, Col. 5 
Senate Committee adopts House pro- 
vision in revenue bill specifying method 
, taxation of gain from installment 
sales. 
| Page 1, Col. 4 
_ Congress 
Committee mectings of the Senate 
; and House for April 18. 
Page 


9 
o 


relations between Mr. Copley and Mr. 
Insull? 

A. Yes. 

Q. What have they been; friendly or | 
otherwise? 

A. I would not say they are friendly, 
I would say that they speak to cach 
other if they meet. 

Q. You would expect also that if they | 
met and discussed the subject of munici- | 
pal ownership they would both be against 
it? 

A. Very likely. 

Q. Now this Class A common stock in | 
Western United Corporation; is that a} 
voting stock? 

A. All stock in Illinois is voting stock. 

Q. This was an Illinois corporation? 

A. Yes. 

Q. What is the provision about elect- 
ing directors there, is Mr. Copley in |! 
position to make himself a director of 
either of these companies if he saw fit 
to do it? 

A. We have cumulative voting. Per- 
haps he would have. I have not tried to 


| figure it out. 


/ ern United Corporation? 


Q. Did You tell Mr. Wooden that Mr. 
Copley was in position to make himself 
a director of one of these corporations? 

A. I think very likely I did. Right 
now if I am guessing offhand I would 
say the same thing. Take the Western 
United Corporation, 80,000 shares—yes, 
he could elect himself. . 


Says Mr. Copley Has Most 
Of Western United Shares 


Q. He has 50,000 shares of Class A 
common stock of the Western United 
Corporation. Do you know what _ the 
total issue of that stock is? 

A. I think it is 53 or 54 thousand. 

Q. He has most all of that? 

A. Yes. He got that in exchange for 
his stock in the consolidated company. 

Q. What is the total Class B stock 
outstanding ? 

A. I think it is 131,250 non-par shaves, 
Q. ‘That is still referring to the West- 


A. Yon. 

Q. How much of the total issue pre- 
ferred outstanding of that same cor- 
poration? | 


A. As I recall it, it is $8,000,000, 


Page 9 | 


Commission order : 


| the outstanding preferred of that West- 


| 700 par value of $100? 


WASHINGTON, WEDNESDAY, APRIL 


Che United State 


‘ 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


| Bills and resolution introduced in 
; Congress. Page 9 


Changes in the status of bills. 


Congress hour by hour. 

Page 3 
the proceedings of 
Congress will be found under related 


| 

| from 

| headings elsewhere in this summary. 
: 

| 

| 

! 


Extracts 


Construction 


Senate Committee on Commerce 
votes to report bill to provide fund of 
$140,000,000 for 
! work during period of slackness in pri- 

vate construction work. 

Page 1, Col. 7 

Bill to authorize construction of 

bridge across San Francisco Bay fa- 

| vorably reported to Senate from Com- 
mittee on Commerce. 


prosecuting public | 


1 

| 
Page 9 | Bill 

| 


| 
' 
! 
| 
! 


Page 3, Col. 2 ! 
Department of War approves plans | 


for bridge across San Francisco Bay. 


Page 3, Col. 3 | 


Cotton 


Reduction in number of grades of 

| cotter to three suggested before Senate 
Committee. 

Page 5, Col. 2 


| Court Decisions 


For complete summary of all tax 
decisions in this issue see Page 4. 
See Index and Law Digest on Page 8. 


Customs 


Game and Fish 


Substitute offered for Migratory Bird 
i Page 3, Col. 6 


Gov't Personnel 


President invited to attend conven- 
tion of Disabled Veterans of World 
War. 
Page 3, Col. 6 
Daily engagements of the President 
at the Executive Offices, 

Page 3 

Bills signed by President Coolidge. 

Page 9 


Gov't Topical Survey 


Investigations on proteins and nu- 
trition: article by D. Breese Jones of 
the Bureau of Chemistry and Soils. 

Page 9, Col. 3 
Highways 

Secretary Mellon proposes esiablish- 

ment of a Department of Public Works, 


to be headed by a cabinet officer. 
Page 1, Col. 4 


Inland Waterways 


President Coolidge, it is stated, un- 


| derstands that the Jones bill for flood 


; control will increase cost of work to ,; 
| $1,400,000,000, and 


believes that the 
measure is of an extortionate nature. 
; Page 1, Col. 5 
Debate on Jones bill (S. 3740) for 


; control of floods on Mississippi River 


Bureau of Customs announces that | 


recent decision of Customs 


be placed in effect immediately. 


i S Court re- ; 
garding tariff on imports of pearls will! ; 


is opened in House. 


Page 1, Col. 7 | 
Secretary Mellon proposes establish- | 


. , ta Warks | 
ment of a Department of Public Works, | for Ira C. Copley, testifies as to Mr. 


| to be headed by a cabinet officer. 


Page 5, Col. 1 ! 


Bureau of Customs rules glass hypo- 
dermic syringe in metal case is dutiable 
| at 65 per cent. 


Court fixes 
of pendant 


Customs 
for duty 


classification 
watch 


| 


Page 5, Col. 3 ! 


cases, | 


oronze statuary, parts for dental ma- | 


' chines, refrigerating 
zotton golf bags. 


machines, and 


'F oreign Affairs 


Peru grants concession to manu- 


| of court in China. 
Page 5, Col. 1. 


facturers of margarine products with 


2ocoanut grease base. 


House Committee on Foreign Affairs 
reports resolution for protection of 


Page 5, Col. 5. : 


| Labor 


American. citizens of foreign birth or | 


| parentage 
service in other nations. 
Page 1, Col. 4 
French and Italian shipping lines 
warned that plan to convey passengers 
in coastwise traffic is violation of U. S. 
coastwise laws. 
Page 5, Col. 2 
Secretary of State asks Canada to 
open negotiations of St. Lawrence 
waterway at once. 
Page 2, Col. 1 
‘Custodian reviews 
governing filing of war 


Alien Property 
regulations 
claims. 

> Page 1, Col. 5. 
_ Secretary Wilbur submits data on 
Nicaraguan costs and casualties to Sen- 
ate. 

: Page 1, Col. 2 

French trade treaties with Belgium 
and Switzerland are approved. 

Senator 


Shipstead introduces 


from liability to military : 


| 
{ 
| 
! 
| 


| view of production of coke. 


| lution asking investigation and report | 


on “whether property rights of Ameri- 


can citizens resident in Cuba and the ; 


| liberties of the Cuban people are being 
| fully protected.” 


Forestry 


crops on 81,000,000 acres of depleted : 


land in United States is declared to be 
vital economic problem by Assistant 
Forester, in announcing that recovery 
| of 7,000,000 acres of denuded land in 


Wisconsin is first objective of Federal j ence C. Chase, son-in-law of Former 


and State officials. 
Page 1, Col. 5 


Q. We have been given some figures, 
$6,444,400. 

A. I beg your pardon; that is right. 

Q. The six and one-half millions is 


ern United Corporation? 
A. That or maybe a little bit less. 
Q. Now the Western United Gas & | 
Electric Company, the outstanding stock 
is 200,000 shares of common no-par 
value, all common, and all owned by the 


; Western United Corporation? 


A. Correct. 
Q. The preferred outstanding is 6,98%,- ! 


_ A. I cannot tell you what that figure | 
is. That varies as the stock may be ! 
sold. That is approximately correct, I 
would say. F 

Q. In your affidavit, Mr. Alschuler, you 
speak of the officers-and directors of 


| December, 1927, and then in speaking of 


the directors who came into the corpora- | 
tion at that time you give the name of | 
E. J. Doyle. Is that a misprint? Should ! 
it be C. J. Doyle? | 

A. No. E. J. Doyle. C. J. Doyle I! 
think you refer to is an attorney at 
Springfield, while the other is Vice Presi- 
dent of the Commonwealth Edison Com- | 
pany of. Chicago, an entirely differont 
man. 

Q. He was employed in the Insull Com- 
pany? 

A, Yes, or he is now. He is connected 
with one of the Insull Companies, all 
the directors, aside from myself, were 


: Screen Corp.) 


Page 1, Col. 4 


Secretary of State asks Canada to ; 


open negotiations of St. Lawrence 
waterway at once. 


Page %, Col. 1 
Judiciary 
House Committee opens hearings on 


bill for increases in salaries of officers 
Page 3, Col. 4 


Alfred P. Thom, general counsel for | 


Association of Railway Executives, 
appears before House Committee in 
opposition to LaGuardia and other 
bills to limit jurisdiction of courts 
sitting in equity. 

Page 10, Col. 1 


J. G. Bradley, coal operator of West 
Virginia, gives Senate Committee data 


on tonnage, production costs, and real- ' 
| ization; says lack of cooperation by | 
union has brought about ills existing | 


in union fields. 
Page 2, Col. 5 


Manufacturers 


Conclusion of opinion of Circuit Court 
of Appeals,. Second Circuit, holding 
patent on projection machine to ex- 
hibit figures from ticker tape to be 
valid and infringed. (News Projection 
Corp. v. Trans Lux Daylight Picture 


: , Page 8, Col. 6 
Mines and Minerals 


Bureau of Mines begins monthly re- ! 


Page 1, Col. 6 | 


| National Defense 


Page 5, Col. 5: 
reso- | 


Secretary Wilbur submits data on | 
Nicaraguan costs and casualties to Sen- 
ate. 

Page 1, Col. 2 

Orders issued to the personnel of 


| the Department of War. 
Page 10, Col. 5 ! ; 7 


Page 9 


Department of War announces 


ry ; ' change in procedure of assignments to 
Recovery and establishment of forest | 


Quartermaster Corps. 
Oil 

Tormer Alien . Property Custodian 
Miller, widow of J. T. Pratt and Clar- 


Page 3, Col. 4 
| with the Interstate Commerce Com- 


; Secretary of Interior Albert G. Fall, 


also associated with Mr. Insull for many | 


years, as far as I know. 
Mr. Copley Overlooked 
Stock Ownership, He Says 


Q. Haven’t you in recent months been 
employed by Mr. Insull, more freqyently 
than before? : 


A. Only due to the fact, the more fre- | 


quent proposition would be due to the 
fact that I am .an employe under the 
control of the Western United Gas 
Klectrie Company and Wes::rn 
Corporation. 

Q. Mr. Insull has acquired the con- 


& | 
United j 


| 


trol of the company that you have been | 


working for for many years? 
A. And has seen fit to empoly me, 


| 


testify before Senate Committee in- 


Q. By whom: were you elected a di- 


| rector? 


A. I was originally elected a director 
at the time of the consolidation in 1923, 


Insull interests took over this company 
every director resigned and I was asked 
not to. 

_Q. Now, then, when Mr. Copley made 
his contract for the purchase in San 


; Diego he owned all of this stock that 


we have been talking about here, did 
he not? 
A. Yes. 


Q. So that it follows, does it not, 


i that when he said he had no utility con- 
) nection of any kind that he overlooked 


his ownership of stocks and bonds? 
A. Yes, iic overlooked the ownership 
of stock. 
Extracts from the testimony of 
Mr. Alschuler will be concluded in 
the issue of April 19. 


Bureau of Mines Begins 


Monthly Review of Coke | 


[Continued from Page 1.) 
by the Bureau of Mines, was 50,925,000 
net tons, a decréase ef 10.4 per cent 


; When compared with 1926. The decrease 


was in part due to the fact that in 1926 
coke was in demand te meet the deficit 


in anthracite caused by the miners’ 
strike, whereas in 1927 anthracite was 
in abundant supply. The chief cause of 
the decrease in coke production, however, 
was diminished activity of the blast fur- 
naces, the output of pig iron declining 
7.3 per cent below the level of 1926. 
“Most of the decreases in coke pro- 
duction was borne by the beehive branch 
of the industry, which is assuming more 
and more the position of an auxiliary 
called upon to furnish only the surplus 
requirements of the metallurgical indus- 


try which cennot be met by the by-prod- ! 
Thus the output of beehive } 


uct ovens. 
coke fell from 12,488,951 tons in 1926 to 
7,004,000 tons in 1927, a decrease of 44 
per cent. The outpat of by-product 
coke—43.921,000 togs—declined. but the 
decrease was only 1.0 per cent.” 


| Commission to the Senate reviewing | 


| terstate Commerce Commission cancel- 
| ling proposed reduction of 20 cents per 


i stay_of decree of District Court, D. of 


vestigating Teapot Dome naval reserve 


lease. 
Page 2, Col. 4 
Patent Office denies registration of 
“Merolene” as trade mark for lubri- 


' eating oil, on ground of confusing sim- 


ilarity with “Zerolene.” (Standard Oil 
of California v. Marine Oil Co.) 
Page 8, Col. 6 


Patents 


House Committee on Patents votes 
favorable reports on bill to extend life 
of patents owned by veterans and a 
trade-mark bill as amended. 

Page 1, Col. 2 


Postal Service 


Reduction of postal rates advocated 
before Senate Committee. 


Sel cet Page 2, Col. 7 
Prohibition 


Commissioner of Prohibition an- 
nounces recommendation for appoint- 
ment of prohibition administrator for 


| Hawaiian Islands. 


q Page 3, Col. 3 
Public Health 


Senate Committee on Commerce 
orders favorable report on bill to pro- 
vide coordination of public health ac- 
tivities of Government. 

Page 1, Col. 5 | 


Public Utilities 


Continuation of extracts from tran- 
script of testimony before Federal | 
Trade Commission in its public utility | 
investigation; B. P. Alschuler, attorney 


Copley’s holdings in public utility com- 
panies. Page 7, Col. 5 | 
Provision in Parker bill for regula- 
tion of interstate motor bus rates both | 
opposed and defended at hearing. 
Page 6, Col. 2 
Full text of second and _ interim | 
monthly report of the Federal Trade | 


orogram of inquiry into public utili- 
cies. 
Page 5, Col. 4. 
Sce Railroads and Shipping. 


Radio 


Position of American Publishers’ | 
Committee with regard to short wave ,; 
allocations sought for transmission of 
news, is explained at hearing before 
Federal Radio Commission. 


- Page 10, Col. 6 
Railroads 


Continuation of the full text of de- | 
cision of District Court, S. D. of W. Va., 
enjoining enforcement of order of In- 





ton in freight rate on lake cargo coal ; 
from Southern coal fields. (Anchor | 
Coal Co. et al. v. U. S. et al. and I. C. 


Cc. et al.) 
Page 8, Col. 1 
Supreme Court denies petition for 


Va., enjoining enforcement of In- ! 


| terstate Commerce Commission order ! 


directing southern carriers to cancel 
certain rate schedules, reducing by 20 


: gents per ton the freight rate on “lake 


mines in so-called 
Page 1, Col. 3 

American Raidway Association re- 
plies to complaint of Brotherhood of | 
Railroad Locomotive Workers, before 
Interstate Commerce Commission, de- | 
nying need for mechanical doors for 


Page 6, Col. 4 | 
Continuation of full text of report of 
House Committee’ on bill for voluntary 


cargo” coal from 
southern fields. 


| fire boxes. 


; consolidations of railways. 


Page 6, Col. 5 
Summary of rate complaints filed 


mission. 
Page 6 


Reclamation 


Secretary Mellon proposes establish- 
ment of a Department of Public Works, | 


| Inquiry Is Asked 
| Is Cuban Liberties 


| and have continued on, and when the | 


| Senator Shipstead Would As- 
certain If Rights Are Protected 


A subcommittee of the Senate Com- 
mittee on Foreign Relations would be 
directed to investigate and report to the 
Senate “whether the property rights of 


| 
| 


: eae . . ! 
American citizens resident in Cuba. and 


the liberties of the Cuban people have 
| been and are being fully protected” un- 


| der a resolution (S. Res. 201) introduced 
in the Senate on April 17 by Senator ! 


Shipstead of Minne- 
sota. 


The resolution states that the Com- 


(Farmer-Labor), 


| mittee would be authorized to ascertain 
whether protection called for under the 
“Platt Amendment” adopted in 1901, = 
the 
President could turn over to the people 
of Cuba the government of that island 
| and the treaty made pursuant to this 
not being afforded to 
Cubans and American citizens resident 
The Committee would report 
to the Senate “the reasons for such fail- 
ure to protect such property and rights.” 


| fining the conditions’ under which 


| amendment “is 


in Cuba.” 


Navy Reports on Cost 


Of Nicaraguan Forces 


[Continued from Page 1.) 
45 were wounded, but not fatally. 
the Guardia Nacionale (composed 


not fatally. The secretary listed 


to have been killed as 202, 
The Chairman of the Committee 


tary, and asked that consideration of the 


report and the Naval Appropriation Bill 
for the fiscal year 1929 go over until 
18 in order to give senators the 


April 
opportunity to study the Wilbur report 


6 Daily 


(18, 1928 


| Ship 


; country. 


| Taxation 


| of estate tax is deductible from gross 


' ment of prohibition administrater for 


| ilarity with “Zerolene.” 
: of California v. Marine Oil Co.) 


Of 
of 
Nicaraguans), eight were killed or died 
of wounds, and four were wounded, a 
the 
total number of Nicaraguan rebels known 


on 
Naval Affairs, Senator Hale (Rep.), of 
Maine, presented the report of the secre- 


each 


SS 


to be headed by a cabinet officer. 
Page 1, Col. 4 
Senate amends bill to authorize re- 
clamation project in Columbia River 
basin, 
Page 1, Col. 6 
er 
puts 
French and Italian shipping lines 
warned that plan to convey passengers 
in coastwise traffic is violation of U. S. 
coastwise laws. 
Page 5, Col. 2 
House Committee on Merchant Ma- 
rine and Fisheries files report on Mer- 
chant Marine Bill (S. 744) as amended. 
Page 1, Col. 1 
Secretary of State asks Canada to 
open negotiations of St. Lawrence 
waterway at once. 
Page 2, Col. 1 


Supreme Court 


Journal and day call of the Supreme 
Court. 

Page 8 

See Index and Law Digest on Page 8. 


Tariff 


Senate passes resolution calling for 
investigation by Tariff Commission into 
costs of producing Irish potatoes in 
United States and principal competing 





Page 1, Col. 1 


Cireuit Court of Appeals, 2nd Cir., 
holds that although taxpayer files 
amended return and voluntarily pays 
additional tax shown, before receiving 
notice of deficiency assessment, inter- 
est on additional tax will nevertheless 
run from due date of original tax. 
(Union Pacific R. R. Co. v. Bowers). 

Page 4, Col. 1 

Board of Tax appeals holds that ex- 
pense incurred in developing real es- 
tate, required by contracts of sale, is 
to be included in cost as a basis for de- 
termining gain ox loss. (Mackay v. 
Commissioner). 

Page 4, Col. 4 

Court of Claims holds that amount 


income in year of payment and not in 
year of accrual. 
Page 4, Col. 3 
Senate Committee adopts House pro- 
vision in revenue bill specifying method 
of taxation of gain from installment 
sales. 
Page 1, Col. 4 
House Committee on Agriculture 
hears arguments on proposed extension 
of tax on butter substitutes. 
Page 5, Col. 2 
Summary of decisions of the Board 
of Tax Appeals. 
Page 4 
For complete summary ‘of all tax 
decisions in this issue see Page 4 


Territories 


Commissioner of Prohibition an- 
nounces recommendation for appoint- 


Hawaiian Islands, 
Page 3, Col, 3 


Trade Marks 


Patent Office denies registration of 
“Merolene” as trade mark for lubri- 
cating oil, on ground of confusing sim- 
(Standard Oil 


Page 8, Col. 6 

House Committee on Patents votes 

favorable reports on bill to extend life 

of patents owned by veterans and a 
trade-mark bill as amended. 

Page 1, Col. 2 

Sce Index and Law Digest on Page 8. 


Veterans 


House Committee on Patents votes 
favorable reports on bill to extend life 
of patents owned by veterans and a 
trade-mark bill as amended. 

Page 1, Col. 2 

President invited to attend conven- 
tion ef Disabled Veterans of World 
War. 





Page 3, Col. 6 


Publishers’ Committee 
| Use of Radio Allocations 


The position of certain newspaper 
of certain short-wave radio allocations 
for the transmission of news was ex- 
plained to the Federal Radio Commis- 
sion on April 17 by representatives of 


the American Publishers Committce. 
behalf of this Committee, which is com- 


York World, The New 


+ Tribune, International News 


Tribune and the 


Ledger. 





ternational News Service and 


York Times; 


ton. 
The full text of Mr. Picrson’s 
statement to the Commission will be 
published in the issue of April 19. 


Supreme Court Denies Stay 


[Continued from Page 1.] 


Court declined. to hear 
argument and ruled that the 
for a stay should be denied. 
The publication of the full text of 
the opinion of the Distrviet Court in 
this case, entitled Anchor Coal Com- 
pony v. United States and Inter- 
state Commerce Commission, was be- 
gun in the issue of April 17, and is 


The 


continued on Page 8 of this issue. 


' Joseph Pierson of Chicago appeared on 


posed of the New York Times, The New 
York Herald- 
Service, 
' Universal Service, United Press. Asso- 


ciation, the Boston Monitor, the Chicago 
Philadelphia Public 


Others present at the hearing were 
Joseph D. Costello, San Francisco, repre- 
senting the Los Angeles Examiner, In- 
other 
Hearst publications; Louis N. Lobe and 
Fred E. Mincholtz, representing the New 
and Volney D. Hurd, radio 
editor, Christian Science Monitor, Bos- 


Of Lake Cargo Coal Decree 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 


PER 
COPY 


PRICE 5 CENT 


Government Aid 
In Rehabilitating 


Forests Planned 


Government and State Offi- 
cials to Seek Recovery of 


7,000,000 Acres in 


Wisconsin. 


[Continued from Page 1.] , 
forestry in abundant measure. The esti-/ 
mated area of depleted and unproductive 
land varies according to personal opin- 
ion, from a minimum of 7,000,000 acres 
to a maximum of 10,000,000 acres, 
which most is situated in a roughly tri- 
angular area based on the northern 
boundary of the State, and within which 
the acreage of improved farm land is 
at a minimum. There was a time when 
these lands supported a wealth of tim- 
ber that was one of the glories of the 
State, but only pitiful remnants of that 
wealth remain today and little is being 
done to effectively replace it. 

These lands are a great poter. Mal 
source of wealth and social service. 
Their capacity to produce timber has 
been demonstrated and is unquestioned. 
They lie in relatively close proximity to 
what eventually will be probably the 
greatest timber consuming center of the 
nation. Developed as forests they will 
afford the means for outdoor recreation 
for which there will be increasing need 
as the population multiplies and thy 
strains of modern,existence increase. 

that there 


Six Areas Available. 

Preliminary studies show 
are at least six areas aggregating 850,- 
000 acres in extent in Wisconsin within 
which the provisions and purposes of the 
Clarke-McNary law could be made fully 
effective. These are: 

1. An area of appreximately 200,000 
acres in Forest, Canada, and Vilas 
Counties of which part is on the drainage 
of the Wisconsin River and where white 
pine, hemlock, and hardwoods are im- 
portant types. 

2. An area of approximately 150,800 
acres in the extreme northeast corner of 
Price County with possible minor ex- 
tensions into Iron County or Oneida 
County. This area is on the drainage of 
the Flambeau River and was at one time 
characterized by excellent stands of 
white pine, hemlock and hardwoods. 

3. An area of approximately 150,000 
acres in Peshtigo and Oconto Counties 
principally of sandy plains type and sup- 
porting a typical pine stand. 

4. An area of virtually denuded land, 
perhaps 100,000 acres in extent, in Bay- 
field County between the Moqua and Iron 
Rivers. 

5. An area of approximately 100,000 
acres in the eastern parts of Jackson 
and Monroe Counties, primarily of the 
sandy plains type. a 

6. An area of approximately 150,b0 
acres lying diagonally across the south- 
eastern corner of Douglas County and 
northwestern corner of Washingto 
County and the northeastern corner o 
Burnett County. 


Patent on Picture Projector 
Is Declared to Be Infringed 


[Continued from Page &.] 
cession of operations by switch 56 will 
enable the tape to be advanced at the 
message sending end. The perforator 
can keep right on and feed message 
after message into the accumulation 
space back of the telegraphic sender 7. 

It is apparent that the Dixon patent 
deals with methods which are remote 
from the requirements of the stock ticker 
projecting art and does not offer the 
solution of the problem which was in- 
volved in the construction of the stock 
ticker projector. We do not think it can 
be said that the automatic telegraphy 
is of this art. As pointed out by ex- 
perts, the Dixon device involves necag- 
sarily a step-by-step feed at the trav, 
mitter. 

The motor of the Dixon tape could not 
be used for projecting apparatus for 
projection of ticker tape because the in- 
termittant feed would be extremely @>- 
jectionable from an optical point of view. 
The switch 56 is controlled by stock 
ticker mechanism, and would be a return 
to’the Doyl-Dia wherein the progress of 


' the tape through the projector is con- 


publishers who are anxious to make use ! 


differential prevailing for many years 
inasmuch as the reduction proposed by 
the southern lines is to meet a like re- 
duction effected by the northern lines. 
further 
petition 


trolled by the mechanism which operates 
the ticker. In a combination of the Dixon 
device with the ticker, the tape would 
pass’ through the projector wheng it 
moved at all in the same way thd it 
passes through the ticker. The same 
jerky step-by-step motion would be mag- 
nified and intensified in the projector 
and all the vibrattons of the type im- 
pact on the tape would become visible. - 


Bunnell Device Described. 

The Bunnell winder device is a _ma- 
chine to wind up the tape on a reel in- 
stead of permitting the tape to accumu- 
late as a tangled mass in a receptacle. 
This device is employed by the appellant 
after the tape has passed through the 
motor which draws it through the pro- 
jecting device at a point beyongy that 
where this inventor’s combination has 
performed all its functions. 

It is not a means to feed tape through 
a projecting machine. It lacks the tape 
guide, the means for throwing imaSts 
of printed quotations onto a surface from 
which they may be read, a lever bearing 
on the tape on its ways to the projecting 
station and the escapement connection 


; between such lever and the motor whieh 


draws the tape through the gtides of the 
projector. 3 a 

The patent in suit has been. satisfac- 
torily received. It is more than an ‘ag- 
gregation. The combination involved in- 
ventive thought and accomplishe ye new 
and useful result. O’Rourke Eng? Co..v. 
McMullen. 160 Fed. 933, 938; Parks vy. 
Booth, 102 U. S. 96, 104; Johnson v. 42nd 
St., etc., R. Co., 33 Fed. 499, 501. 

The appellants’ device embodies the 
elements referred to in Claim 3 and the 
suggestion of lack of infringement based 
upon the Dixon patent is disposed of by 
recognition of the difference between the 
devices which we have pointed out, Aue 
thorities such as Grinnell Washin# Ma- 
chine Co. v. Johnson, 247 U. S. 426 and 
Muser v. Bell, 278, Fed. 904, are not ap- 
plicable. The prior art had no prototype 
of the appellants’ machine. 

Decree affirmed. 

April, 1928. 4 
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